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ABSTRACT
This thesis is a study of al-ShafiTs contribution to hadrth in general and a study
of his book Jimd al-cIlm in particular. For this reason, the thesis falls into two parts. Part
One focuses on al-ShafiTs attitude to hadrth and to the views of his contemporaries on
the subject, while Part Two consists of an annotated translation of Kitab Jimrt al-cIlm.
After a general introduction, Part One divides into eight chapters. Chapter One
deals with al-ShafiTs life and travels. Chapter Two is a discussion of al-Shaff l's role in
the formulation of Islamic law, while Chapter Three assesses the position of hadrth in this
formulation. Chapter Four gives an outline of al-ShafiTs writings about hadrth, while
Chapters Five, Six, Seven and Eight deal respectively with his views on the concept of
"the sunnah of the Prophet", the acceptability of khabar al-wahid ("isolated traditions"),
mursal hadrths, and the problem of seeming differences between hadrths (ikhtilaf al-
hadrth).
Part Two consists of two chapters: the first (Chapter Nine) is a detailed
introduction to al-ShafiTs Kitab JimS al- Ilm, while the second (Chapter Ten) is an
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The development of Islamic law reached its peak during the end of the
cAbbasid caliphate, particularly during al-Ma'mun's reign. Four existing SunnJ
madhhabs were founded during this period. One of their founders was Muhammad b.
Idrls al-ShafiT (150H-204H). He is considered to be a central figure in the
development of the science of usul al-fiqh and his contribution to its formulation is
well appreciated in most literature on usul al-fiqh.
Al-Risalah for instance, one of al-ShafiT's famous works, is credited with
being a pioneering work in this field. Al-Risalah deals with fundamental issues with
regard to usul al-fiqh and it elucidates elements necessary to mujtahids in deriving
rulings. These elements are the Qur'an, sunnah, ijmcT, qiyas, ikhtilaf, qawl al-Sahabah,
nasikh and mansiikh and others. This great work has led many scholars to elaborate
on and explain it in more detail (sharh). In recent years, Khalil I. Semaan has
translated a part of the book on nasikh and mansukh into English under the title ash-
Shdfifi's Risalah: Basic Ideas,1 while Majid Khadduri has rendered the whole of al-
Risdlah into English under the title Islamic Jurisprudence- -Shaft"J's Risala2
Many authors have tried to study al-ShafTT's life and analyse his views on
'
Khalil I. Semaan, Ash-Shdfi'l's Risalah: Basic Ideas, with English Translation of the Chapters on al-
Nasikh wa al-Mansukh. (Arthur Jefferv Memorial Monograph no. 1) 1961, Lahore: Sh. Muhammad Ashraf.
2
Majid Khadduri, Islamic Jurisprudence Shafifs Risala Translated with an Introduction, Notes and
Appendices. 1961. Baltimore: The John Hopkins Press.
2
various aspects of Islamic jurisprudence. Western scholars such as Ignaz Goldziher,3
Duncan B. Macdonald,4 Joseph Schacht,5 W. Heffening,6 Nicolas P. Aghnides,7 N. J.
Coulson,8 John Burton9 and others have examined his views. Schacht for instance,
devotes his Origins ofMuhammadan Jurisprudence to the study of al-ShaficL This
study mainly discusses the position of hadith in early Islam up to al-Shafici's time.
The discussion of al-ShafiTs views on hadith dominates this book.
Muslim scholars have also conducted several researches on al-ShaficI. Ahmad
Hasan for example, discussed different issues of Islamic law and in most cases refers
to al-Shafici's views. He did this in his two books, The Early Development ofIslamic
Jurisprudence10 and Analogical Reasoning in Islam u
Abdul Hamid b. Hj. Othman in his PhD thesis entitled "Shaff and the
Interpretation ofthe Role of the Qur'an and the Hadith" analyses in detail al-ShafiTs
point of view regarding the two primary sources of law, i.e. the Qur'an and the sunnah
3
See I. Goldziher, Muslim Studies (Muhammedanische Studien). Transl. into English by C. R. Barber and
S. M. Stern. Ed. S. M. Stern, London, 1971.
* See Duncan B. Macdonald, Development ofMuslim Theology, Jurisprudence and Constitutional Theory.
Lahore, 1972.
5 See J. Schacht, The Origins of Muhammadan Jurisprudence. Oxford, 1967.
6 W. Heffening, "al-ShafiT', E.I.
Nicolas P. Aghnides, Mohammedan Theories of Finance. New York, 1916.
8 See N. J. Coulson, A History of Islamic Law, Edinburgh, 1964.
9 John Burton, The Sources of Islamic Laws-Theory ofAbrogation. 1990. Edinburgh; An Introduction the
Hadith. 1994. Edinburgh: Edinburgh University Pres.
10 Ahmad Hasan, The Early Development of Islamic Jurisprudence. 4th. ed. Islamabad (Pakistan): Islamic
Research Institute, 1988.
" Ahmad Hasan, Analogical Reasoning in Islam. Islamabad: Islamic Research Institute, 1986.
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of the Prophet,12 while a recent study by Ahmad Hakim entitled Muhammad ibn Idrls
al-Shaffi and His Role in the Development ofIslamic Legal Reasoning13 describes al-
Shaficl as having a central role in the development of Islamic law, whose legal theory
is based on two principles: an insistance on following the Qur'an and hadiths and a
restriction on the use of reason. It also demonstrates that al-ShaficI established the
hierarchy of the four sources of law: the Qur'an, sunnah, ijmac and qiyas.
There are many works by contemporary authors which focus on al-ShafiTs
biography and his position in Islamic Jurisprudence. Among them are Mustafa cAbd
al-Raziq's al-Imam al-Shaffi, Muhammad AbuZahrah's al-ShaffiHayatuh wa cAs'ruh-
Ara'uh wa Fiqhuh, Dawud b. Sulayman al-Baghdadl's Manaqib al-Imam al-Shafici,
Muhammad Mustafa's Kitab al-Jawhar al-Nafisfi Ta'rikh Hayat al-Imam ibn Idrls,
cAbd al-Hallm al-Jundi's al-Shaffi- Nasir al-Sunnah wa Wadf al-Usiil Mustafa al-o ^ o o o * o o
Shakcah's al-Imam Muhammad b. Idrls al-Shaffi, Ahmad al-Sharbasi's al-A'immat
al-Arbacah and cAbd al-Rahman al-SharqawI's A'immat al-Fiqh al-Tiscah- al-Shafici.
The above works mainly relied on classical biographical references such as Ibn
Abl al-Hatim's Adcib al-Shaffi wa Manaqibuh, al-Bayhaqi's Mandqib al-Shaffi, Ibn
Hajar al-cAsqalanJ's Tawali al-Ta'sis, Ibn cAbd al-Barr's al-Intiqa' fi Fada'il al-
A'immah al-Fuqaha' al-Thalathah and others.-
12
A. H. b. Haji Othman, "ShaficI and the Interpretation of the Role of the Our'an and the Hadith"
Unpublished PhD thesis, University of St. Andrews, 1976.
" Ahmad Hakim, "Muhammad ibn Idrls al-Shafii and His Role in the Development of Islamic Legal
Reasoning". MA Thesis, McGill University (Canada), 1992.
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As far as al-ShafiTs contribution to Islamic jurisprudence is concerned, some
higher institutions of learning have shown their appreciation of his contribution by
organizing seminars. For instance, there were two international seminars on al-Shafici
held in recent years in Malaysia. They were organised repectively by the University
of Malaya together with the Department of Islamic Affairs, Kuala Lumpur14 and by
the International Islamic University, Selangor, Malaysia.15 In these seminars, al-
ShafiTs views on various aspects of law were discussed.
Having provided a brief survey of work done on al-Shafici, it is worth noting
al-ShafiTs contribution to hadith. Prior to al-ShafiTs establishment of the new
o
madhhab, the disagreement between the ahl al-ra'y and the ahl al-hadith was quite
serious. Reports show that the ahl al-hadith, despite their emphasis on narrating
hadith (but as claimed by the ahl al-ra'y, that they did that without knowing reasons
behind certain issues), were unable to have a balanced discussion with the ahl al-
ra'y16 In other words, the ahl al-hadith was inferior to the ahl al-ra'y17 The presence
of al-ShaficI in this environment helped the ahl al-hadith to have a good counter
argument and defeat them. Thus he was called nasir al-sunnah. His eclectic approach
14
Seminar Pemikiran Islam (Multaqa al-Fikr al-IslamT). Kuala Lumpur. (Ocktober 1989).
15 International Seminar on al-Imam al-ShaficI. Selangor (Malaysia), August 1990.
16 Al-Sibal citing Ibn cAbd al-Barr,Jamic Bayan al-cIlm, vol. II, p. 12 says that it was reported that one
of the ahl al-hadith had written down a hadith without having understood or thought about it. And when
he was asked about a problem, he was stunned as if he was a slave (mukatab). According to al-Sibal, a
few examples given do demonstrate that some of ahl al-hadlth understood hadith literally, without thinking
of the real meaning of it. See Mustafa al-SibaL al-Sunnah wa Makdnatuha Ji al-Tashrp al-Islaml. 2nd
ed., 1978. Dimashq: al-Maktab al-Islaml, pp. 406-7.
11 Muhammad al-Khudari Bek, Tarlkh al-Tashri al-Islaml. 8th. ed. 1967, Cairo: Dar al-Fikr, p. 119;
Majid Khadduri, Islamic Jurisprudence- Shafici's Risala pp. 4, 7.
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to this matter made the ahl al-ra'y appreciate the importance of hadith more widely,
as well as making the ahl al-hadlth pay attention to the importance of using qiyas
(analogical reasoning) in deriving rulings.
With regard to al-ShafiTs contribution to hadith, most authors believe that his
most significant one is that hadith in general, and khabar al-wahid in particular have
been recognised in formulating such rulings. Thus, it is no wonder that he was called
the defender of the sunnah {nasir al-sunnah/al-hadlth). In fact, al-ShafiTs role in this
matter was to re-inforce their acceptance. This phenomenon resulted from the existence
of a fraction of the Muslim community at that time who either rejected all hadlths or
rejected khabar al-khassah {khabar al-wahid) as mentioned in Jimac al-cIlm.
The appearance of the collections of hadith or al-kutub al-sittah, i.e. those of
al-Bukhari (194-256),Muslim (204-26l),IbnMajah (207-273), al-Tirmidhl (209-279),
Abu Dawud (202-275) and al-Nasa'f (215-302) is claimed to be linked in al-ShafiTs
role in establishing the authority of hadith and the concept of the sunnah of the
Prophet. Before al-ShafiTs time, books of hadith, for instance, al-Muwatta' of Malik
b. Anas contained not only hadith of the Prophet, but also athar of Companions and
Successors. But the later collections contain only hadith of the Prophet. Al-ShafiTs
principle is that hadith or sunnah of the Prophet is sui generis, and needs no other
sayings from either Companions of Successors to confirm it. According to him, once
a hadith of the Prophet has been definitely confirmed as coming from the Prophet, it
6
cannot be abandoned or set aside because of the existence of other athar which
opposed it.
There are some specific reasons why this study has been chosen. Malaysia's
background in terms of her religious environment has pushed the author to study in
depth the history of Islamic law and especially al-ShafiTs views on hadith. Not only
do Muslims in Malaysia belong to the Shaficite madhhab, it is in fact the official
madhhcib suscribed to in Malaysia.18 Furthermore, from the end of 1980 up to the
present day there emerged a movement called "ahl al-Qur'an", led by Kassim Ahmad
who believes only in the Qur'an. Thus he rejects the hadfths of the Prophet because
according to him the Qur'an is sufficient. His book, Hadis: satu penilaian semula
(Hadith: an Evaluation)19 has caused controversy among Muslims in Malaysia. This
controversy affected the author so much so that he decided to pursue further research
on this subject.
Most of the study on al-ShaficI focuses on his achievements in the formation
of Islamic law as constitued by usul al-fiqh, in which hadith of the sunnah of the
Prophet is one of its fundamental sources. Therefore, the aims of this thesis are to
study and analyse al-ShafiTs views on hadith in its different aspects, and in
particular, to analyse one of al-ShafiTs writings on usiil al-fiqh, kitab Jimac al-Ilm.
This analysis will be presented together with an annotated translation ofJirnac al-Ilm.
This study will be divided into two parts. Part One mostly covers al-ShafiTs
18
Abdul Halim el-Muhammady, "the Influence of the Shafihte School in the Muslim Law in Malaysia",
paper presented in Seminar Pemikiran Islam, Oct. 1989, Kuala Lumpur.
19 Kassim Ahmad, Hadis: Satu Penilaian Semula Selangor: Media Intelek Sdn. Bhd., 1986
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views on various aspects ofhad1th, while Part two focuses on Jimac al-Ilm, providing
a detailed introduction to this work together with an annotated translation of it.
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CHAPTER ONE: AL-SHAFITS BIOGRAPHY AND TRAVELS
1.1 Biography of al-Shafil
Muhammad b. Idris al-Shaficl (150-204H) was a mujtahid and a mujaddid
(reformer) of the second century of the Hijrah1 and the founder of the ShaficIte
madhhab, the third in the chronology of existing madhahib. A study of his biography
would need thorough investigation for reports on him are scattered in Islamic classical
books. One of the difficulties which arises is how to reconcile the seemingly
contradictory reports on his life, especially pertaining to the date and the details in his
life chronology.
Al-Mascudi (d.345) is regarded as the first historian who wrote on al-ShaficI,2
whose later biographies are principally based on old manaqib works such as that of
Dawud al-Zahiri (d.270), al-Sajl (d.307), Ibn Abi Hatim (d.327) and others.3
However, one modern author considered the Manaqib of Ibn Abi Hatim al-RazI to
be the earliest and the most accurate biography of al-Shafici.4 Al-Nawawl,5 on the
other hand, claimed that al-Bayhaqi's Manaqib is the most complete and accurate
1
Ahmad b. Hanbal considered TJmar b. cAbd al-'Aziz as the mujaddid (reformer) of the first century and
al-Shaffl as the reformer of the second century (al-Subkl, Tabaqat al-ShafTiyyah. vol. I. p. 104; al-Suyuti,
Tabaqat al-Huffaz. Ed. CA1I Muhammad cUmar. 1973. Cairo: Matbacat al-Istiqlal al-Kubra, p. 154). Al-
Shafi0! also gained the reputation of al-Imam Zayn al-Fuqaha'\ Sayyid al-Fuqaha', Taj al-Fuqaha', Na§ir
al-Sunnah (al-Baghdadl, Ta'rikh Baghdad. 1931. Cairo: Matbacat al-Sacadah. vol.11, p. 59)
2 W. Heffening/al-Shaffl", The Encyclopaedia of Islam, vol. V. p. 252.
3 Ibid., p. 252.
4 'Abdur-Ralunan I. Doi, Sharfah: The Islamic Law. London: Ta-Ha Publishers, 1984, p. 103. His claim
that the manaqib of Ibn Abi Hatim is the earliest is also shared by Majid Khadduri (Islamic Jurisprudence-
ShdfTi's Risdla. p. 8)
5 Al-Nawawl, Tahdhlb al-Asma' wa al-Lughal. n.d. Beirut: Dar al-Kutub al-cIlmiyyah, vol. I., p. 44.
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account which describes all matters concerning al-Shaficl.
Al-ShafiTs full name is Muhammad b. Idris b. al-cAbbas b. TJthman b. Shafic
b. al-Sa'ib b. cUbayd b. cAbd Yazld b. Hashim b. Mutjalib b. cAbd Manaf. He was
of the Prophet's kin; one of cAbd Manaf s sons (Hashim) was the Prophet's ancestor.6
Thus al-Shafici belonged to the Hashiml tribe of the Quraysh which is directly
connected to the Prophet.
Al-ShafiT was born in the year 150H and died in Egypt in the year 204H.7
However, there are contradictory reports about his birthplace. Some say that it was
Ghazzah, while others claim it to be cAsqalan. The majority of his biographers were
inclined, however, to accept it as Ghazzah. By way of attempting to reconcile the
conflicting reports, they interpreted that both Ghazzah and cAsqalan were in Palestine
and were near to each other.8 It is also possible that when Ghazzah is mentioned, it
is meant the village, with cAsqalan being the town.
After his father's death, al-ShaficI's mother took him to Palestine where he
lived with the YamanI tribe to which her ancestors belonged. Later, she travelled to
6
Ibn cAbd al-Barr, al-Intiqa'fi Fatja'il al-A'immah al-Thaldthah al-Fuqaha'. n.d. Beirut: Dar al-Kutub
al-0Ilmiyyah, p. 66; al-Bayhaqi, Manaqib al-Shdfi'I. Ed. al-Sayyid Ahmad Saqr. 2 vols. 1971. Cairo:
Maktabat Dar al-Turath, p. 76; Ibn Hajar, Tawall al-Ta'sis ji Ma'all Muhammad b. Idris. Ed. Abu al-Fida'
cAbd Allah al-Qadl. 1986 p. 24; Yaqut al-Ruml, Irshad al-Arlb ila Ma'rifat al-Adib known as Mu'jam al-
Udaba'wa Tabaqat al-Udaba'. 2nd ed., D. S. Margoliouth. 1931. London, vol. VI. p. 367.
'
Al-Nawawl, Tahdhib al-Asma' wa al-Lughat. vol. I. p. 252. According to some reports al-ShafTi was
bom in the year that Abu Hani fah died, while others say that he was bom on the same day that the latter
died. Perhaps such authors endeavoured to interpret "the day" to mean the time and not the day per se as
such. (See Yaqtit, Mu'jam al-Udaba' p. 368; Ibn Khallikan, Wafaydt al-Acyan. Ed. Susanna Diwald. 1986.
Beirut: n.p., p. 165; Ibn Hajar, Tawall. p. 53); Al-Nawawi, Tahdhib. p. 45. Al-Mascudl mentioned that al-
ShatTI was 54 years old when he died which was during the caliphate of al-Ma'mun (al-Mas';udI, Muriij al-
Dhahab wa Ma'ddin al-Jawhar. 1973, Beirut: Dar al-Andalus, vol.III. p. 346).
8 Yaqut, Mu'jam al-Udaba'. vol. VI. p. 368.
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Makkah with al-Shafici when he was ten years old.9
1.2 Historical Life of al-ShafiT
1.2.1 Al-ShaficI in Makkah
As a child, al-ShaficI was very intelligent, bright, and always very keen to
learn. He began his studies with the learning of the Qur'an and had fully committed
it to memory at the early age of seven.10 One of his Qur'an teachers was IsmacIl b.
Qasfanpn.11 Following his early childhood which was devoted to learning, al-ShaficI
afterwards frequented the mosque to learn hadithn and participate in culama's'
discourses.
He also spent a subtantial period of time staying with the tribe of al-Hudhayl,
in the desert outside Makkah, to acquire refined Arabic for which the tribe was
renowned.13 As a result, he was excellent in the language and its poetry, as well as the
tales (akhbar) and history of the Arabs. He was even able to compose poetry himself.14
Al-ShaficI studied fiqh and hadlth under leading traditionists (muhaddith) and
9
Al-BaghdadI, Ta'rlkh Baghdad, vol.11, p. 59. Some reports say that the incident took place when he
was only two years old. See Ibn Abl Hatim, Adab al-ShdficI wa Manaqibuh. Ed. cAbd al-Ghanl cAbd al-
Khaliq. 1953. Syria: Maktabat al-Turath al-Islaml, p. 23; Ibn Hajar, Tawalf. pp. 49-50.
10
Al-SuyutI, Tabaqat al-Huffaz. p. 154; cAbdur Rahman I. Doi, SharFah, p. 104.
11 Ibn Abl Hatim, Addb al-Shdffl. pp. 142-143; Muhammad Zuhri al-Najjar, Introduction to al-Umm.
Beirut: Dar al-Macrifah. vol. I. p. (bar).
12 Al-BayhaqI, Mandqib al-ShdficI. p. 92.
13 Yaqut, Mucjam al-Udaba', p. 369 states that al-Shafi0! stayed with the tribe for seven years whereas
it was twenty years according to al-Baghdadl, Tarikh Baghdad, vol.II., p. 63.
14 Ibid.
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lawyers (faqih) of Makkah, such as Sufyan b. TJyaynah,15 Muslim b. Khalid al-Zanjl,
SacId b. Salim, Dawud b. cAbd al-Rahman al-Ajjar, and cAbd al-Majid b. cAbd. al-
cAzIz b. Abl Rawad.16 He soon exhausted all the sources of legal knowledge available
in Makkah and was authorised by his teacher, al-Zanjl, to give fatwas at the age of
fifteen.17
1.2.2 Al-Shaficl in Madinah
Although he was certified as qualified to give fatwas by his teacher, he desired
further legal training and set out to study under the leading jurist of the Hijaz, Imam
Malik b. Anas (d. 179H). Malik was the most authoritative scholar on fiqh and hadith
in Madinah.18 Al-ShaficI was well-prepared and memorised the aI-Mu\va({a' of Malik
prior to meeting him. This impressed his new teacher and he remained there until his
teacher died in the year 179H.19
In Madinah, he not only studied under Malik, but also under Ibrahim b. Abl
Yahya,20 Ibrahim b. Sacd al-An§arI, cAbd. al-cAziz b. Muhammad and others.21
15
His full name is Sufyan b. cUyaynah b. Abl cImran Maymun al-Hilall, Abu Muhammad al-Kufi al-
Acwar. Died 198H in Makkah. See al-Suyutl, Tabaqat al-Huffaz. p. 113.
16 Ibn Hajar, Tawall al-Ta'sIs. p. 52.
17 Ibn Abl Hatim, Adab al-ShaficL p. 39; al-Suyutl, Tabaqdt al-Huffaz.p. 154.
18 Ibn Hajar, Tawalf al-Ta'sIs. p. 73.
19
Al-Bayhaql, Mandqib al-Shaffl. vol. I. p. 103.
20 He was one of the Muctazilah. Al-Fakhr al-RazI said:" They agreed that Ibrahim b. Yahya was a
Mu'tazill, and this does not endanger ShafiTs reputation because he took only fiqh and hadith from him,
not ufill al-diti (see Abu Zahrah, al-Shafi'I Havatuh wa cAsmh Ara'uh wa Fiqhuh. 194S. Cairo: Dar al-Fikr,
p. 39). Al-Bayhaql reports that al-ShafiT criticized him for humq (foolishness). There are reports of al-
ShafiT and Ibrahim b. Yahya apparently contradicting each other. At one time he is credited with title
thiqah and at another time as mudallis al-hadith. See al-Bayhaql, Mandqib ul-ShdficI. vol. I., pp. 532-3.
During that period, al-ShaficI met the leading jurist of Egypt, al-Layth b. Sacd while
the latter was studying under his teacher, Malik. They might have had discussions on
various matters."
1.2.3 Al-ShafTT in Yaman (179-184H)
After Malik's death in 179H, al-Shaficf went to Yaman as judge and gained a
good reputation for being just. His appointment took place after the visit to Madinah
of the governor of Yaman who, at the suggestion of some Quraysh, appointed al-
ShafiT to the post. However, al-ShafiT was not spared jealousies from among some
circles and he was alleged to have supported the cAlid movement against the cAbbasid
dynasty. He was brought to the Caliph Harun al-Rashld but was released and
pardoned partly due to his eloquent response to the caliph's questions.23
1.2.4 Al-ShafiT in Baghdad (184-186H)
Political enmity brought al-ShaficI from Yaman to Baghdad, the centre of the
cAbbasids' administration. Here, he was able to collaborate with Muhammad b. Hasan
21
Ibn Hajar, Tawah al-Ta'sis. pp. 62-73; Shacban Muhammad Ismail, Uful al-Fiqh-Ta'rlkhuh wa
Rijaluh. 1981. Riyad: Dar al-Marikh, p. 64.
22 Ibn Abi Hatim, p.39; Ibn Hajar. p. 57. Up to this point, al-Shafil already knew of the different
patterns of thoughts of the different teachers of the different regions such as Makkah, Madinah and Egypt
(al-Layth).
23 Ibn Abi Hatim, Adab al-ShaficI wa Manaqibuh. p. 78; al-Bayhaql, Mandqib al-Shafici. vol. I., p. 151;
Ibn Hahar, Tawall al-Ta'sIs. p. 129. Most authorities reject that al-Shafil was involved in the cAlid
movement. Ibn al-Nadim for instance states that al-Shafil was very strong against (/caw shadldan ji al-
tashayvuc) that movement. See Ibn al-Nadim, al-Fihrist. n.p. Cairo, p. 294.
al-Shaybanl's circle which was to have a great impact on his legal reasoning.24 We are
told that he took an active part in discourses and arguments with Hanafi jurists,25 that
he strenuously defended Malik's position20 and that he seemed to have earned the
reputation of being the upholder of hadlth in his relentless efforts in establishing the
supremacy of the hadlths21
Al-Shafici studied under Abu Hanlfah's disciple, Muhammad b. Hasan al-
Shaybanl and had lengthy deliberations with him. He was said to have copied a huge
number of books of the people of cIraq which are described as being as many as a
camel-load.28 At this point of time, al-Shafici knew thoroughly the opinions and
thoughts of Abu Hanlfah, then the most authoritative jurist in cIraq through studying
under his disciple, Muhammad b. al-Hasan al-Shaybani and the latter's school of
thought as well as having mastered the fiqh of Malik. He also studied under Wakic b.
al-Jarrah, Hammam b. Usamah al-Hashiml al-KufT, cAbd al-Majld al-Ba§ri and
others.29
Al-Shafici was also well-versed in the thought of two schools, Madlnah and
Kufah. In other words, he knew the distinction between the madrasah of ahl al-hadlth
24
Majid Khadduri, p. 12.
25
According to Ibn al-Nadlm, al-Shafi0! stayed one year with al-Shaybanl. Al-Fihrist. p. 293.
26
Up to this point, al-Shafi°i considered himself as a follower of Malik. Cf. al-Bayhaql, Manaqib al-
ShajicI. vol. I., pp. 182-3.
27 Ibn Abl Hatim,Adab al-ShaJicI. pp. 170-182; al-Bayhaqi,Manaqib al-Shaffi. pp. 24-26; al-Baghdadl,
Ta'rlkh Baghdad p.68 Majid Khadduri, Islamic Jurisprudence, p. 12.
28 Ibn Abl Hatim, Adab al-Shdffi. p. 33.
29 Shacban, U$ul al-Fiqh, p. 65.
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and the madrasah of ah1 al-ra'y.30 It was then that al-ShafiT started composing books
and commenced the teachings of his own methodology, neither Iraqi nor HijazI but
a combination of both. He was indeed an eclectic jurist.31
1.2.5 Al-ShafiT in Makkah (186-195H)
In the year 186H, al-ShafiT returned to Makkah, the place where his early life
began, and preoccupied himself with teaching. His teachings, however, revealed
unexpected differences with Malik, for his thorough grasp of Malikl and Hanafi legal
opinions had made him aware of the different approaches.32
He stayed here for about nine years, devoting his time to teaching and
deliberating with other scholars especially during the pilgrimage season. A new
madhhab33 or school of thought was then founded which combined the two different
thoughts of ahl al-hadith and ahl al-ra'y 34 This was the culmination of his journeys
to the different regions and his learning under the various teachers of the different
schools.
1.2.6 Al-ShaflT's Second Visit to Baghdad (195-197H)
In 195H, al-ShafiT revisited Baghdad, this time as a learned man and the
30
It is said that his earlier works for instance al-Hujjah and others was influenced by the Iraqi approach,
i.e. al-Shaybanl's method.
31 Shacban, U$iil al-Fiqh. p. 65; Abu Zahrah, al-Shdfici. p. 25.
32 Majid Khadduri, Islamic Jurisprudence, p. 13.
33 Abu Zahrah, al-ShaJUI. p. 25.
34 This new madhhab attempted to reconcile between the ahl al-hadith and the ahl al-ra'y.
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leader of a new madhhab. His legal reasonings had matured, and his stature as a jurist
had grown sufficiently to allow him to follow an independent line of legal speculation.
In the short time in which he stayed there, al-Shafici expounded his method
of One of his disciples in Iraq, al-KarablsI said, "we did not know what is the
Qur'an, the sunnah and the ijmcF before this, until al-ShafiT came to us. He explained
what is the Qur'an, sunnah and ijmac"35
It is said that al-Shafici composed his first book on u§iil al-fiqh, i.e. aJ-Risalah
at the request of cAbd al-Rahman b. MahdI.36
1.2.7 Al-ShaUT Returns to Makkah and Goes to Egypt
After two years in Baghdad, al-ShafiT returned to Makkah for a short stay and
then went back again to Baghdad for several months. Then he left Baghdad for
Egypt.37 It is not quite clear as to why he made this move. Some authorities suggested
that while in Baghdad, al-ShafiT attached himself to cAbd Allah b. Musa, who invited
him to settle in Egypt. We are also told that the Caliph al-Ma'mun offered him the
position of a judge, but he declined it.38
During the five years he lived in Egypt, al-ShafiT totally devoted his time to
teaching. He started his teaching at the Mosque of cAmr b. al-A§ and divided the
35
Abu Zahrah, al-ShaficI. p. 145.
36 Al-BayhaqI, Manaqib al-Shaffl. vol. I. pp. 230-4.
3 Abu Zahrah, al-ShaficI. p. 27; Majid Khadduri, Islamic Jurisprudence, p. 14.
38 Al-BayhaqI, Manaqib al-ShaficL p. 38; Ibn Hajar, Tawali al-Ta'sIs. p. 84.
16
teachings into categories, such as Qur'an, Hadith, cArabic and others.39 We are told
that his leading disciples such as al-Rabic b. Sulayman al-Muradi (d.270H), al-
Buwayp (d.231) and al-Muzanl (274H) were in the habit of writing down his spoken
words, and that al-ShaficI would correct the texts as they were read aloud before
him.40 This explains the reason for the accuracy of al-Shafici's discourse which has
come down to us.
1.2.8 Al-ShafiTs Death
Al-Shafici died at the age of fifty five years in the end of Rajab, 204H, in
FusfaJ and was buried in the vault of Banu cAbd al-Hakam, near the mountain of al-
Muqaftam. As far as the cause of his death is concerned, there are apparent
contradictory reports about it. The first is that he died of serious intestinal illness
(.bawasir) which had kept him frail and ailing during the later years of his life. The
second is that he died after being attacked by the followers of Fityan.41
Concerning the second report, there was in Egypt, Fityan b. Abl al-Samh, one
of the followers of the MalikI school, who had many munazarat with al-ShaficI. One
day they had a munazarah on bayc a\-abd al-marhun. They both held differing views
and it was reported that Fityan lost in the argument. In another report, the followers
of Malik in Egypt became angry when al-Shafici wrote a book against Malik (khilaf
39
Al-Najjar, Introduction to al-Umm. p. (zay).
40 Ibn Abl Hatim, Adab al-ShdficI. p. 71; Ibn Hajar, Tawall al-Ta'sIs. p. 77; al-Bayhaqi, Mandqib al-
Shajfl. p. 49.
41 Yaqut, Mu'jam al-Udaba'. pp. 394-5; Ibn Hajar, Tawall al-Ta'sIf. p. 56.
Malik)42 and tried to assault al-Shafici. This event led to the governor al-Sarl b. al-
Hakam ordering Fityan to be beaten. After that event, some of Fityan's exremist
supporters attended al-ShafiTs halaqah (circle) and attacked the latter when he was
alone. It was claimed that, after the incident, al-ShafiT remained ill until he died.43
Flowever, most authors consider it more probable (tarjlh) that al-ShafiT died because
of intestinal illness (bawasir).
cAbd al-Halim al-Jundi, al-lmam al-ShaficI Nasir al-Sunnah wa Wadic al-Usul. n.d. Egypt: Dar al-
Macarif, p. 289.
43 Cf. Muhammad ZakI al-DIn Muhammad Qasim, Rijal wa Manahij fi al-Fiqh al-Isldmi (al-A'immah
al-Arbacah). 1975 Idarat al-Avvqaf wa al-Shu'un al-Islamiyyah, pp. 137-8.
According to cAbd al-Halim al-Jundi, this account is unreliable. Instead he suggests the second factor
(bawasjr), al-lmam al-Shaficj Nd$ir al-Sunnah wa Wac)ic al-Uful. pp. 289-297.
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CHAPTER TWO: AL-SHAFITS ROLE IN THE FORMULATION OF
ISLAMIC LAW
2.1 AI-ShafTT and t/j«7 al-Fiqh
It is widely claimed that al-Shaficl was the first person to systematise u$iil al-
fiqh} However, this claim has been challenged by the Shicah and the followers of the
Hanafj school of thought, who argued that scholars preceding al-Shafici had already
dealt with the subject.
This needs proper investigation. One might suspect that the respective
claimants were motivated by madhhab chauvinism.2 For instance, the Shlcah and the
followers of the Hanafi madhhab claimed that their leaders were the founders and
pioneers of u§ul al-fiqh. Al-Sayyid Hasan al-Sadr3 of the Sh[cah claimed that
Muhammad al-Baqir (57-115H)4 and his son, Jacfar al-Sadiq (83-149H)5 laid the
1
Ibn Khaldun, Muqaddimah. 1410H. Iran: Matbacat Amir, p. 455; J. Schacht, The Origins of
Muhammadan Jurisprudence, pp. 56,77, 59, 79, 287, 315ff and passim; N.J. Coulson, A History of Islamic
Law, pp. 60-1; Abu Zahrah, al-Shdft'I. p. 178; Majid Khadduri, Islamic Jurisprudence Shaft'I Risala. pp.
40-1; Badran, Abu al-cAynayn Badran, U$ul al-Fiqh al-Islaml. n.d. Iskandariyyah: Mu'assasat Shabab al-
Jamicah, p. 11; John Burton, The Sources of Islamic Law: Islamic Theories of Abrogation, p. 12; M. R.
'Uthman, "al-Imam al-Shafici Wat}ic 'Ilm al-U^iil", paper presented in International Seminar on al-ShafTI,
13-15th. August 1990, Selangor Malaysia, pp. 32-3.
2 One exception to this is the opinion of a contemporary scholar Muhammad Abu Zahrah who, although
a Hanafi follower, acknowledges al-ShafiTs contribution and believes the latter should be credited with
regard to usul al-fiqh. See M. R. cUthman, "al-ShaficI Wdqli' 'Ilm al-Uful", p. 41.
3 Muhammad Abu Zahrah, U$iil al-Fiqh. p. 11. See also M. R cUthman, "al-Shafi0!-Wdtji''Ilm U§ul al-
Fiqh", p. 39.
4 Hashim Macruf al-Hasanl, SIrat al-A'immah al-Ithna 'Ashar. 1977. vol. II. Beirut: Dar al-Tacaruf, p.
195.
5 Al-Hasani, p. 233.
foundations of the science of u§ul al-ficjh. This was challenged by Muhammad Abu
Zahrah6 in his U$iil al-Fiqh who refuted the claim for lack of substantial evidence.7
As regards the Hanafi madhhab, Ahmad Hasan7 and Abu al-Wafa' al-Afghanl9
claimed that prior to al-ShaficI, Abu Yusuf (d. 182H)10 and Muhammad b. Hasan al-
Shaybanl, both disciples of Abu Hanlfah, were already engaged in the science of u§iil
al-fiqh. Al-Afghanl said,
"the first man to write or compile (§annafa) the science of u$ul al-fiqh as far
as we know was Abu Hanlfah al-Nucman. [For instance] he elucidates the
methodologies of istinbat in his 'Kitdb al-Ra'y'. He was followed by his two
disciples, Abu Yusuf Yacqub b. Ibrahim al-An§ari and Muhammad b. Hasan
al-Shaybanl, then followed by Muhammad b.Idris al-ShafiT".11
In defending his theory, Ahmad Hasan refers to Ibn al-Nadlm's Fihrist12 in which the
latter lists the books written by Abu Yusuf and al-Shaybani which were among the
lists of books on u$iil al-fiqh. He further argues that the term 'u$ul al-fiqh' had been
6
Abu Zahrah, Uyul al-Fiqh. p. 11.
7
For more information on ShiTs, see Hems Halm, Shiism. (Originally published in 1987 in German as
Die Schia by Wissenschaftliche Buchgesellschaft, Darmstadt. Transl.by Janet Watson) 1991. Islamic Surveys
Series, Edinburgh University Press; Moojan Momen, An Introduction to ShicI Islam: The History and
Doctrines of Twevler Shicism. 1985. New Haven : Yale University Press, pp. 184-91 (under the title The
Development of ShiTs U$iil al-Fiqh).
8 Ahmad Hasan, The Early Development of Islamic Jurisprudence, p. 179.
9 M. R.TJthman, "al-ShafiTcIlm al-Ufill", p. 36 cites Abu al-Wafa' al-Afghanl in his Introduction
to Kitdb U$iil al-SarakhsI. vol.1, p. 3. Cf. Taha Jabir al-cAlwanI, "al-ShafiT Jamic Shatat U§ul al-Fiqh wa
Wdcjic Qawcfid Tadwinih", p. 16 cites Miftah al-Sacadah. vol. II, p. 37 and al-Makkl, Manaqib al-Imam
al-Aczam. vol. II. p. 245.
10 Al-SuyutI, Tabaqat al-HuJfaz. p. 122.
" TJthman, "al-ShafiT Wafic cIlm al-U§fd", p. 36 cites al-Afghanl, Introduction to Kitdb Ifill al-
Sarakhsl. vol. I, p. 3.
12 Ibn al-Nadim, al-Fihrist. p. 288.
used by Abu Yusuf in his criticism of the scholars of Syria for their ignorance of u$ul
al-fiqh. According to Ahmad Hasan, the above reports indicate that scholars preceding
al-ShaficI and some other jurists had formulated the principles of law before him.
Thus, the theory that al-Shaficl was the first legal thinker who pioneered u§ul al-fiqh
appears to be incorrect and this needs to be explained.
The term 'u$iil al-fiqK or before al-ShafiTs time did not carry its present
connotation13 nor had it acquired the technical meaning of the science dealing
specifically with the sources of the law as defined by al-Shafici ,14 For example, Ibn
al-Nadlm reports that Abu Yusuf was the author of works on u$iil. However, he
immediately mentions that these books dealt with subjects such as prayer, fasting,
sales and others.15 Similarly al-Shaybani is also alleged to have written books on
u§iil,16 but they are immediately followed by prayer, alms tax and so on.17
13
Wael B. Hallaq, "Was al-ShafiT the Master Architect of Islamic Jurisprudence?", IJK4ES 25 (1993),
pp. 588-589.
14 Majid Khadduri, Islamic Jurisprudence Shafril's Risdld. p. 40-1.
" Ibn al-Nadim, al-Fihrist. p. 286.
16 There are works of al-Shaybani that seem to have dealt with u$iil al-fiqh. They are Kitdb Ijtihad al-
Ra'y, Kitdb al-Istihsan and Kitdb Usiil al-Fiqh. See Ibn al-Nadim, al-Fihrist. p. 288.
17 Ibn al-Nadim, p. 287.
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2.2 Al-ShafTl's Achievement in Formulating the Principles of Islamic
Jurisprudence
Schacht,18 Coulson19 and others acknowledged that al-ShaficI had contributed
greatly to Islamic jurisprudence. They regarded him as "the father of Muslim
jurisprudence" or "the master architect of jurisprudence". His contribution to
jurisprudence has been compared by his biographers to the work of Aristotle on logic
and to that of al-Khalil b. Ahmad on prosody (carutf)2"
However, in the opinion of Hallaq,21 al-Risalah was not the best work ever
written on u§ul al-fiqh. There are reasons as to why he believes so. Firstly, there was
no such work in u$iil al-fiqh proper in the ninth century following the death of al-
Shafici. This means that there was a gap between the eighth and the tenth century.
Hallaq argues that if al-Risalah was a very important book in u§ill al-fiqh, there should
have been commentaries or even criticism from those who disagreed with al-Shafici's
formulation. Apparently, he argues, commentaries of al-Risalah only appeared in the
tenth century.
However, such an argument does not imply that the al-Risalah was
unimportant. It most probably indicates that the work was not yet widely known, for
Ibn Qutaybah in his Ta'wil Mukhtalaf al-Hadith mentioned al-ShaficI only once.
18
Schacht, The Origins, pp. 56, 59, 77, 79, 93, 134, 287, 314.
19 Coulson, A History of Islamic Law. pp. 53, 61.
20 Cf. Muhammad Abu Zahrah, al-ShafTj, p. 179.
21 W. B. Hallaq, "Was al-Shafi0! the Master Architect of Islamic Jurisprudence", pp. 587ff.
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Besides, Abu cUbayd did not mention al-Shafi°T at all whereas his and Ibn Qutaybah's
work were among the important ones produced after al-ShaficI.
Norman Calder, in his Studies in Early Muslim Jurisprudence agrees with
Hallaq's theory. He further adds that al-ShafTTs achievement in u$ul al-ftqh was not
unrecognised by Muslim authors but also had no tangible effects on juristic thought,
perhaps before the beginning of the fourth century of Hijrah."
2.3 Terms Ibdav, Wadc, Ta'sis and IkhtircE (Innovation, Pioneering, Founding and
Inventional)
There is concern about the terms used to describe al-ShafiTs contribution and
his achievement in ufiil al-ftqh. He is always described as the founder and pioneer of
uful al-fiqh. Some scholars, like al-ButI2j do not agree totally with the use of such
terms for he deems them inaccurate and improper. Instead, he suggests terms like
tadwin, kitabah and ta§nif4 (compilation, writing).
Al-Buti's suggestion arises because he claims al-Shaficf was not the first to
mention upll al-fiqh. He argues that the usage of the term u$iil al-fiqh had begun right
22
Norman Calder, Studies in Early Muslim Jurisprudence. 1993. Oxford: Clarendon Press, p. 67.
23 Muhammad Sa'ld Ramacjan al-Buti, "Athar al-ShdficI fl Manhaj al-Tafklr al-Isldml-Qadlman wa
Hadlthan", paper presented in International Seminar on al-Imam al-ShaficI, p. 2.
24 Hajjl Khallfah in his Kashfal-Zunun can Asma'al-Kutub wa al-Funun. 1943. Wakdlah al-Macarif uses
this term (ta§nij) in describing al-ShafiTs achievement in ufiil al-fiqh. It is also used by Badr al-DIn al-
Zarkashl in al-Bahr al-Muhit as cited by Mannac al-Qattin, al-TashrIc wa al-Fiqh fj al-Isldm Td'rikhan
wa Manhajan. 6th ed., 1975. Beirut: Mu'assasat al-Risalah, pp. 306-7. While Ibn Khaldun, al-Muqaddimah,
p. 455 uses word kitdbah to describe it.
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from the early days of Islam. According to him, al-Zarkashl25 reported that Ibn
cAbbas held to the principles of cumum and khu$us, while others held fast to dalalat
al-majhum. Moreover the hadfth of Mucadh b. Jabal26 was said to have explicitly
indicated the hierarchical order of these arguments in Islam.27
Before al-Shafi°T, scholars had already used usul aJ-fiqh to extrapolate rulings.
However, they did not lay down the general rules (qanun kulli).28 Thus, when people
before Aristotle, Khalll b. Ahmad and al-Shafici29 mentioned the subjects of deriving
rulings, they were discussing them on the basis of ideas and thought rather than its
mechanisms. So, to a certain extent, the criticisms advanced by al-Buti and others
seem to be quite correct, but it was al-ShafiT who systematised the science of u$ul al-
fiqh and put it in written form, thus ensuring that specialists would not commit
mistakes in deriving rulings (istinbat).30
Al-Buti, p. 2, citing al-Zarkashl, al-Bahr al-Muhltfi U$ul al-Fiqh. vol.1, p. 5.
26 The hadlth of Mucadh b. Jabal is a well-known legal hadlth in the literature of Islamic jurisprudence.
It lays down the guidelines for Muslims to derive rulings (hukm) in certain given circumstance. The
hierarchical order of the proofs is the Qur'an, the sunnah of the Prophet, and the ijtihad.
21 Cf. Ibn Khaldun, al-Muqaddimah. pp. 452-3.
28 M. F. TJthman, "al-ShafiT Wd4?\ p. 33.
To trace the position of ufiil al-fiqh in the early days of Islam see M. F. TJthman, "al-ShafiT Waif? cIlm
pp. 26-32; Badran, Abu al-cAynayn Badran, U$iil al-Fiqh al-Islami. pp. 5-11.
50 Al-Buti, p. 1.
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CHAPTER THREE: THE POSITION OF HADITH
3.1 Hadith in Islamic Law
Basically, the sources of Islamic law can be divided into two categories. First,
the agreed and undisputed sources such as the Qur'an, the sunnah, ijmai and qiyas.'
Second, the dispute among scholars as to whether certain other concepts can be used
as a source of Islamic law.2 These sources included such things as Istihsan, Masalih
Mursalah, Istishab, cUrf, Shaf man Oablana, Oawl al-Sahabah and Sadd al-Dhancah.
As a matter of fact the sunnah of the Prophet hierarchically becomes the
second important source after the Qur'an as seen in the hadith of Mucadh b. Jabal and
cUmar's letter to Shurayh al-Qadi.3 In this connection, al-ShafiT clarifies this statement
stating that the sunnah would only be the decisive argument when it is definitely
confirmed as coming from the Prophet.
Throughout his works, al-ShaficI on many occasions mentions the position of
the sunnah in relation to the Qur'an. It is obviously clear that the role of the sunnah
is no more than an elucidation and explanation of the Qur'an. In the Risalah, the
details of these roles are discussed at length.
'
Badran, Usui al-Fiqh al-Isldml. pp. 47, 55-193.
2 Badran, Usui al-Fiqh al-Islaml. pp. 195-236.
2 Ibn al-Qayyim, Flam al-A4uwaqqicin 'an Rabb al-'Alamln. Ed. Muhammad "'Abd al-Salam. 191. Beirut:
Dar al-Fikr, vol. I, p. 282; al-Shatibl, al-Muwafaqat fl Usui al-SharFah. n.d. Beirut: Dar al-Kutub al-
Tlmiyyah, vol. II, p. 2.
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3.3.1 The Role of Sunnah
The sunnah of the Prophet plays an important role in expounding Sharpah, in
particular its relation with the Qur'an. In this regard, al-ShafiT divides the roles of
sunnah into five categories.4 Below are some examples.
3.1.1.1 Sunnah Explains the Qur'an
With regard this role, al-Shafici cites al-Qur'an, al-Ma'idah: 6,
"when you stand up for the prayers, wash your faces and your hands up to the
elbows, and wipe your heads and your feet up to the ankles; and if you are
polluted (junuban) purify yourselves".
This verse clearly demonstrates the requirement of wutfii' and how to perform it.
Again, it clarifies that janabah necessitates ghusl (major bath).
However, there are a few questions which need to be answered. Al-Ma'idak.
6 does not indicate the number or frequency which is sufficient for washing the face
and other parts. What is the minimum number of times of washing? And are the
ankles and elbows included as parts which are required to be washed? In this regard,
the Prophet's sunnah gives clear guidance to Muslims. According to al-Shafici, it is
derived from the Prophet's deeds that the minimum washing of the face and other parts
is once. For, he argues, the Prophet established different sunnahs for that matter. At
one time, he did wash only once, and on another occasion three times.5
4
See the discussion of al-Risalah in Chapter Four.
~ Al-Risdlah. p. 162-3.
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Ibn cAbbas reported that the Prophet made his wutfii' by washing or wiping
once (annahu ta\va44a' marratan marratan).6 In another hadith, the Prophet acted
slightly differently. cAmr b. Yahya one day asked cAbd Allah b. Zayd to show him
how the Prophet made his wu4u'. "The Prophet washed his hands twice, then rinsed
his mouth (ma4ma4a) and sneezed three times. He washed his face three times and
then washed his hands up to the elbows twice. Then he wiped his head with his hands
starting from the forehead and then from the back of his head up to his neck (qafa).
Then he brought his hands back to the point from which he started. And finally, he
washed his feet".7
These different actions imply that the minimum washing which is sufficient is
once. Washing three times for each of the required parts of the body is an option.8
3.1.1.2 Sunnah and Abrogation
Amongst the most significant of al-ShafiTs theories in Islamic jurisprudence
is the theory of naskh (abrogation). The Qur'an, according to him, can be only
abrogated by Qur'an, not by sunnah, because the later is subordinate to the former in
terms of expounding what the Qur'an has.9
6
The isnad of this hadith as follows; cAbd al-cAziz b. Muhammad - Zayd b. Aslam - cAja' b. Yasar -
Ibn cAbbas - the Prophet. See al-Risalah. p. 162.
7 Al-Risalah. pp. 162-3.
8 Al-Risalah. p.29.
9 Al-Risalah. p. 106.
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In order to defend the theory, he adduces a number of Qur'anic verses to show
that the Prophet was uncapable of substituting any laws given by Allah,10 and also to
demonstrate that the abrogation of Qur'an would not happen except by another similar
verse of the Qur'an."
Again, in the theory of naskh, the sunnah of the Prophet would not be
abrogated by Qur'an, but by sunnah itself.12 In other words, al-Shaficl endeavours to
establish the concept of equivalence (mithl) of naskh. This means that only the similar
strength of proof can abrogate. The ones which are either of higher or lower proof
cannot abrogate others.
The abrogation of verses in Qur'an did happen as indicated by the sunnah.
Evidence of this can be found in many places in the Qur'an, but what about the
sunnah?
This question arises because there is doubt as to whether people can find an
abrogating sunnah after the Prophet's demise. Although some people say that such
sunnah might have been abrogated, the abrogating sunnah cannot be traced. Al-ShafiT
rejects the possibility of such a case happening, because once the abrogation of a
certain sunnah takes place, another sunnah will have been instituted by the Prophet.13
Having established the theory of equivalence, al-ShafiT sticks to it. He rejects
the possibility that sunnah (which is lower compared to the Qur'an) is ever abrogated
10
Al-Risalah. p. 107; Yunus: 15.
" Al-Risalah. p. 108; al-Baqarah. 106.
12 Al-Risalah. p. 108.
13 Al-Risalah. pp. 108-9.
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by Qur'an. If an earlier sunnah is abrogated, the Prophet as commanded by Allah will
institute another sunnah, indicating to people that the later sunnah is a new ruling
which abrogates the earlier one.14 Thus, we would like to show some cases where
sunnah indicates that certain verses (or rulings) of the Qur'an are considered as
abrogated and abrogating.
a. The Qur'an, al-Muzzammil: 1-20
After mentioning Allah's order of qiyam al-layl of a certain amount of the night, al-
Shaficl says that it is evident from the Qur'an that the commandment of doing qiyam
al-layl of whatever amount has been abrogated by the verse "fatahajjad bihi nafilatan
lak". As far as this ayah is concerned, there are two possible interpretations.15 By
referring to the sunnah of the Prophet, it is found that there is no obligatory §alat
except the five daily prayers. Therefore, only five §alat are obligatory to Muslims.
Others which were wajib are abrogated by this requirement. This is on the basis of the
verse "fatahajjad bihi nafilatan lak". It abrogates the imposition of qiyam al-layl,16
There is a hadlth which corraborates this as related by Talhah b. TJbayd
Allah.17 A beduin of Najd asked the Prophet about Islam. In reply, the Prophet
mentioned five daily §alat as one of the requirements. Then that beduin asked whether
14
Al-Risalah. p. 110.
" Al-Risalah. p. 115.
16 Al-Risalah. pp. 115-6.
17 This isnad is Malik - Abu Suhayl b. Malik - his father.
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there were other prayers which are imposed upon him to which the Prophet replied in
negative, except if he could perform optional salat voluntarily.18
Again, cUbadah b. al-Samit reported that the Prophet said: "five salat which
Allah has prescribed upon His creatures. He who performs them without negligence,
Allah has promised to cause him enter into jannah",'9
b. Punishment of Zina
The Qur'an, al-Nisa15 and 16 indicate that the punishment for those who
were involved in adultery {zina) is habs (detention in custody) and adha (punishment).
However, this hadd punishment is abrogated by the verse of the Qur'an, al-Nur. 2 (al-
zaniyah wa al-zani fajlidu kull wahid minhum mi'at jaldah). It clearly shows that that
hadd for those who are involved in zina is flogging with a hundred lashes. A question
arises here about this punishment for there is a difference between adultery {zina
muh§an) and fornication {zind ghayr mnhyan).
With reference to this issue, the sunnah of the Prophet elucidates that a
hundred lashes are applicable to those who are not married {ghayr muh$an- al-




19 It is related by Malik in Muwatta' Riwayat Yahya (I: 144-45) Malik -Yahya b. Said - Muhammad b.
Yahya b. Hibban - lbn Muhayriz - cUbadah.
It is also related by Abu Dawud (I: 534) on the authority of al-Qa°nab! - Malik. This is categorised as
failih by Ibn cAbd al-Barr and others. See al-Risdlah. note. pp. 117.
20 Al-Risdlah. p. 129.
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"take from me, take from me. Indeed Allah has made a solution for them; a
virgin with a virgin [is to be flogged] hundred lashes and to be expelled one
year ( taghrib cam), a married man with a married woman [is to be flogged]
hundred lashes and to be stoned (rajm)".
From this hadith, it is obvious that the hadd punishment of a hundred lashes is
applied to bikrayn hurrayn, but it does not apply to thayyibayn. Instead, rajm (stoning)
is applicable to thayyibayn hurrayn. This conclusion is derived from the sunnah of the
Prophet in the case of Maciz b. Malik al-Aslami and the case of a woman from the
Aslami's tribe. The Prophet himself in the case of Maciz stoned the former who was
involved in zina and did not flog him. Again, the Prophet in the case of the woman
who was also involved in adultery, for which there was no evidence against her except
her confession, asked Unays b. al-Dahhak al-Aslami to implement the rajm
punishment if she admitted to being involved in adultery.21
c. Abrogated and Abrogating Verses which Are Indicated by Sunnah
The Qur'an, al-Baqarah. 180 and 240 have two possibilities. Either (i) they
verify the provision of wapyyah (bequest) for parents, relatives and wife-husband and
corroborate the provision of inheritance (mi rath) together with wapyyah, or (ii) the





Al-ShafiTs method of verification stresses that if there are different
possibilities of interpretation available, it is inevitable that we seek indications of what
is more likely, firstly in the Qur'an and then followed by sunnah"
With regard to this matter, al-ShafiT refers to a hadith "la wapyyah li warith"
which the Prophet was claimed to have said during cam al-fath (the year of victory)
or in the sermon of farewell pilgrimage (hajjat al-wadac), which al-Shafi°I classifies
as a mutawatir lafzl hadith (transmission of many from many).23 Therefore, on the
basis of this hadith, he concludes that the verses of mirath abrogate the provision of
wa§iyyah to parents and partners (husband or wife).
However, as far as the isnad of the above hadith is concerned, al-Shaficio '
himself once admitted that it was a khabar munqatf.
3.1.1.3 Sunnah Restricts the General Sense of the Qur'an
Verses 11,12 and 76 of al-Nisa' are considered as the basis for inheritance in
Islam. The inheritors as the Qur'an mentions are general. By the indication of sunnah,
not all of inheritors are entitled to inherit. There are certain conditions to be fulfilled.
Criteria as deduced from the sunnah are,




23 Al-Risdlah. p. 192.
ii. both must be residents of dar al-Muslimfn or of states who have treaties
with the Muslims;
lii. both must be free men (hurr) in Islam;
iv. the warith must not be the murderer of the muwarrith.
All these particulars which need to be fulfilled first by the inheritors in order to be
eligible for inheritance are derived from the sunnah of the Prophet. The authority of
the hadith is as follows:
o
a. Sufyan - al-Zuhri - CA1I b. Husayn -cUmar b. TJthman - Usamah b. Zayd.
The Prophet said: "A Muslim cannot inherit from a non-believer and a non-
believer cannot inherit from a Muslim".
(la yarith al-muslim al-kafir wa la al-kafir al-muslim)
b. Ibn TJyaynah - Ibn Shihab - Salim - cAbd Allah. The Prophet said: "He who
sells a slave(man) while the latter has his own property, then his property will
be owned by the seller unless the buyer stipulates otherwise".
c. Malik - Yahya - Sacfd - cAmr b. Shucayb, the Prophet said: "A muderer
inherits nothing"
(lays li qatil shay1).
3.2 THE POSITION OF HADITH BEFORE AL-SHAFITS TIME
The discussion of the position of hadith prior to al-ShafiTs time will be
presented in stages. They are as follows.
3.2.1 The Position of Hadith in the Prophet's Time
The Prophet has a special previlege in the eyes of the Muslim community. In
his life time, he was the only authentic source of law are the Qur'an and his
hadith/sunnah. Other than these are subject to the Prophet's verification. For instance,
in the absence of any rulings either from the Qur'an or hadith, Companions in such
cases would exercise their ijtihad to seek out the most appropriate ruling. And then,
when they went to the Prophet, they would tell him what had happened. The Prophet,
in this situation would confirm whether their ijtihad was right or wrong.
During this time, the hadith of the Prophet constituted an approved source of
law. Upon sending Mucadh b. Jabal to Yaman, the Prophet asked him: "How are you
going to judge the matters? He said, "I will judge according to Allah's Book". Then
the Prophet asked again, "what are you going to do if you find nothing in Allah'
Book?". Mucadh replied: "I will judge in accordance to the sunnah of Allah's
Messenger". The Prophet asked: "what would the situation be like if there is nothing
either in Allah's Book nor in the sunnahl". Mucadh replied, "I will try to do my best
to form an opinion (ajtahidu) and spare no pains". Upon hearing this answer, the
Prophet was very satisfied.24
Having cited the above hadith, it is clear that the sources of law at that time
were the Qur'an, sunnah and ijtihad.
There are many ways in which the Companions received hadiths from the
Prophet. They may have directly heard from the Prophet himself, or the ones who
were absent may have asked those who were present in the Prophet's circle.
24
Cf. al-Shatibi, al-Muwafaqat. vol. IV. p. 6
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3.2.2 The Position of Hadith in the Time of the Companions
During this period, compiling the sunnah or hadith of the Prophet did not gain
as much attention from the Muslims as the Qur'an did. This could easily be understood
for there had apparently been contradictory hadiths of the Prophet as regards the
writing down of his hadith2' Some reports allowed Muslims to record them in writing
while others disallowed this.26
A few cases reported by the Companions revealed the prevalence of a negative
attitude even towards the narration of hadith. For instance, cUmar b. al-Khattab27 waso oo
reported to have detained three Companions, i.e. Ibn Mascud, Abu al-Darda' and Abu
Mascud al-Ansari for narrating too many hadith from the Prophet.28 His measure was
25
As far as writing down hadiths in the early year of Islam is concerned, most authors believe that
hadiths were only transmitted orally. However, this common understanding is challanged by al-Aczami in
his Studies in Early Hadith Literature. 2nd. ed. Indiana: American Trust Publication, 1978. He proves that
hadiths were already documented in early Islam. Reports of al-Awa'il show that Companions like cAbd
Allah b. cAmr al-A§, CA1I b. Abl Talib and others had $ahifahs. See also Muhammad Hamldullah, The
Earliest Extant Work on the Hadith: Sahlfah Hammam ibn Munabbih. Tran. into English Muhammad
Rahimuddin. 10th ed. 1979; cAbd al-Mucti Amln QaPajl, His Introduction to al-Sunan al-Ma'thurah li al-
ShafTI. 1986. Beirut: Dar al-Ma'rifah, p. 15.
26 For details of these apparent contradictory hadiths and how scholars try to reconcile them, see al-
Khatib al-Baghdadl, Taqyld al-cIlm. Edit. Yusuf al-Tsh. 1949. Damascus: al-Ma'had al-FiransJ, pp. 29-114;
al-A'zaml, Studies in Early Hadith Literature, pp. 20-7; Muhammad Zubayr Siddiql, Hadith Literiture Its
Origin, Development and Special Features. Ed. Abdal Hakim Murad. 1993. Cambridge: The Islamic Texts
Society, pp. 24-27.
27 Abu Zahrah, al-ShafTI, p. 66.
28
Al-QaiJI Abu Bakr b.al-'Arabl, al-Awa§im min al-Oawapmfl Tahqlq Mawaqifal-Sahabah bacd Wafdt
al-Nabl Ed. Muhibb al-DIn al-Khatlb. n.d. Kuwait: Maktabat al-Sahabah al-Islamiyyah, p. 62. The report
that 'Ulnar detained three Companions, Ibn Mas'ud, Abu al-Wala and Abu Dharr is considered as mursal
hadith by Ibn Hazm for the transmitter, cAbd Allah b. cAwf had not heard it directly from °Umar, Ibn
Hazm, al-Ihkam JI Uful al-Ahkam. 1927, Cairo, vol. II. p. 134. See also Muhammad al-Khudari Bek,
Ta'rlkh al-Tashrf al-Islaml, p. 91.
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applied to ensure that the people were not confused between the Qur'an and the hadith
of the Prophet.29
On the other hand, the sunnah is very important for making certain decisions.
The common practice was to find a ruling first in the Qur'an. If nothing was available,
one is permitted to have recourse to the sunnah or subsequently exercise ijtihad. Many
occurrences showed that prominent Companions like Abu Bakr, cUmar, CA1I and their
likes asked others about hadith from the Prophet.39 The case of a grandmother's right
to inheritance (mirath al-jaddah) is very significant. '1 Abu Bakr was not aware of any
provision allocated to a grandmother either in the Qur'an or the Sunnah. It was one
of the Companions, al-Mughirah, who brought to his attention that the Prophet had
allocated a one-sixth share to her.
It was also common practice among the Companions to ask for witnesses prior
to accepting a hadith. In the said case of mirath al-jaddah, Abu Bakr requested a
witness to support al-Mughirah. TJmar did the same in the case of isti'dhan (asking
permission to enter one's house by saying al-salam calaykum). These instances did not
indicate that Abu Bakr and TJmar doubted the cadalah and credibility of the hadith
narrator, but they resorted to witnessing as a verifying method. cAlI's practice,
however, was different. He instead asked the narrators to swear an oath.
29 TJmar was reported by Qarazah b. Kacb to have warned his troop in Iraq not to narrate too many
hadith from the Prophet for his fear that the people were not good in reciting the Qur'an. He, therefore
warned them not to further burden the people with the hadith. See Muhammad al-Khudari Bek, Td'rikh
al-Tashrr. p. 91.
30 Ibn Hazm, al-Ihkam fi U$ul al-Ahkam. vol. II. p. 134; Ibn Taymiyyah, Raf al-Malam can al-A'immah
al-Aclam. Ed. Zuhayr al-Shawish. 2nd. ed. 1983. Beirut: al-Maktab al-Islami, pp. 14-20.
31 See Chapter Five: Khabar al-Wahid below.
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The sunnah of the Prophet itself formed a basis for ijtihad or deriving rulings.
The Companions were unanimously agreed on the need to adhere to it if they were
convinced of the trustwortiness of the narrators. In any case, they would first look for
clear rulings in the Qur'an. If there were one, they would issue judgement on the basis
of Qur'amc source. If the Qur'an was silent, they would refer to the sunnah of the
Prophet, and failing to discover it, they would ask whether or not anyone was aware
of any judgement made by the Prophet.32
In the case of nothing found from these two principal sources, Companions
would exercise their ijtihad33 For instance, upon his appointment of Shurayh as a
qadl at Kufah, cUmar was reported to have addressed him saying,34
"Look at what is obvious to you from the Qur'an and do not ask anyone else
about it. What is ambiguous to you, follow the sunnah of the Messenger of
Allah. [However] what is not clear to you from the sunnah, apply your
reasoning (ijtihad al-ra'y)" 35
3.2.3 The Position of Hadlth in the Time of the Tabicin
o
Among outstanding features during this period are:
i. the spreading of hadith transmission,
ii. the falsification of hadith from the Prophet, and
32
Abu Zahrah, al-Shdffi. p. 64.
33 In issuing fatwas, some Companions preferred to exercise their ijtihdd rather than narrating hadith from
the Prophet. By doing so, they hoped they would not unintentionally misreport the Prophet. See Abu Zahrah,
al-Shaffl. p. 65.
34 Shah Wall Allah al-Dahlawi, Hujjat Allah al-Balighah. 1355H. Cairo: Dar al-Turath, vol. I, p. 149.
35 Muhammad al-Khudari Bek, Ta'nkh al-Tashrr al-Islaml. p. 96; Abu Zahrah, al-Shaffi. p. 64.
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iii. the conflict between ahl al-hadith and ahl al-ra'y.
o '
The majority of the Companions during this period held to the view that the
simnah is complementary (mukmilah) to the Qur'an. It was cUmar b. cAbd al-cAz!z
who in year 100 of the Hijrah realised the necessity for the compilation of the sunnah
of the Prophet. He who feared the loss of the Qur'an was equally worried that hadlth
(cilm) would be lost by the death of the culama'.
3.2.4 The Position of Hadlth in the Time of the Tabic al-Tahicin
o
By this time, the disagreement between the ahl al-ra'y and the ahl al-hadith
became obvious and serious. This phenomenon was discussed previously in the
Introduction of this thesis.
3.3 Hadlth in the Attitude of the Ancient Schools
o
The attitude of the ancient schools toward hadiths will be discussed below
o
3.3.1 Madinan School
Malik is reported to have held to munqatf, mursal, mawqifhadiths and camal
ahl al-Madinah 36 Al-ShatibI in al-Muwafaqat mentions Malik' views on hadlth as
well as the fuqaha' of Hijaz. Malik is reported to have rejected some hadiths as
contradicting the Qur'an, other hadlth or general principles (asl kulli, e.g. raf al-haraj
(lifting the difficulty)). As far as khabar al-wahid is concerned, al-Shatibi cited Ibn
56
Ibn al-Qayyim, Tldm al-MuwaqqicIn. vol. I. p. 26; Muhammad Abu Zahrah, aI-ShaficL p. 71
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al-cArabi that Malik had two views on it. He would follow a khabar al-wahid if it is
o
supported by other principles (qa'idah). If there is only khabar al-wahid in a given
case, he would not take it into consideration.
As far as contradiction between hadith and other principles is concerned,
Malik, for example rejected the hadith of wulugh al-kalb (the dog's lick) claiming that
it opposes two principles. One of them is the Qur'an37 in which Allah orders Muslims
to eat what the dogs had caught.
According to Malik, the camal ahl al-Madinah is given precedence over qiyas
and even over sound hadiths if their culama' have agreed upon a certain case. And
also camal of ahl al-Madinah is given priority over khabar al-wahid. The reason for
this is that camal in their eyes is in the position of transmission of many from many.
If khabar al-wahid contradicts it, according to their preferred opinion, it will be
mansukh,38
3.3.2 The Iraqian School
Owing to the wide-spread falsification of hadiths during this period, scholars
had difficulty in deriving rulings, for the falsification made it more difficult to
scrutinize sound hadiths and to take them as a basis for arguments and for deriving
37
Al-Ma'idah: 4.
38 Ahmad Nahrawl 'Abd al-Salam, al-lmam al-Shafici JT Madhhabayh al-Qadim wa al-Jadld. 1988. n.
p. pp. 195; cf. Ahmad Amln, Duha al-Islam. 6th ed. 1956. Cairo: Maktabat al-Nahdah al-Misriyyah, vol.11,
p. 212.
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legal rulings. This phenomenon, argues Muhammad al-Khudarl Bek,39 led to the
questions of:
i. is sunnah a source (as]) of Islamic jurisprudence, complementing the Qur'an?
And if so,
ii. What are the means to verify and rely on?
In his writings, such as Jimai al-Ilm, al-Shafici alluded to the existence of a
group of anti- traditionists who rejected all the hadith. They, the so-called ahI al-
Qur'an, relied only on the Qur'an.40
They seem to reject akhbar because they do not engender definite knowledge
given the possibility of error and forgetfulness on the part of its narrators. They do not
repudiate the simnah of the Prophet as the precedent of the Prophet. In fact, if it were
to come through ways which engender definite knowledge, for instance sunnah
mutawatirah, they would accept it.
As far as Abu Hanlfah is concerned, he in most cases holds to qiyas al-ra'y
and restricts the scope for sunnah. He would not accept it except upon the fulfilment
of certain conditions and would subject it to thorough investigation. For instance,
hadith should be well known among thiqat, or it is related from cammah and the
fuqaha' of the cities should be agreed upon on its camal and none of the Companions
should oppose that hadith 41
19
Muhammad al-Khudari Bek, Ta'rlkh al-Tashri al-Islami. pp. 153-155.
40 Al-Shafi0!, JimcF al-cIlm. Ed. Ahmad Muhammad Shakir. 1940. Cairo: Matba'at al-Macarif, pp. 13-44.
41 Ahmad Amln, Duhd al-Isldm, vol. II, p. 175; Nahrawl, al-Imam al-Shaffi, p. 188; al-Siba0!, al-
Sunnah wa MakdnatuhdJj al-Tashri al-Islaml. 4th ed. 1985, Beirut: al-Maktab al-Islami, p. 404.
There were fewer hadfths of the Prophet available in Iraq than in the Hijaz.
Despite this fact, they still needed to be scrutinized due to the spread of forged
hadfths42 created by proponents of the different schools of thought such as the
Muctazilah, the Shpah, the Murji'ah and others.43 Therefore, Abu Hanlfah takes a
cautious approach to accepting hadfths. He accepts hadfths on strict conditions and
prefers to practise qiyas and istihsan (juristic preference) rather than follow hadfths
whose validity he doubts.44
In this respect, al-ShafiT disagrees with Abu Hanlfah. The latter in certain
cases contradicts what al-ShafiT understands to be the sunnah of the Prophet because
certain hadfths had not yet reached him. According to al-ShafiT, if those hadfths
reached his followers, it is compulsory for them to refer to the hadfths and there is
no excuse for abandoning them.45
As far as the method in deriving rulings is concerned, Abu Hanifah is reported
to have said: "I follow the Book of Allah, and then the sunnah of His Prophet. If there
is no answer to the matter in question in either of them, I follow one of the
Companions' decisions restricting myself to them. But when the matter is only dealt
42
This phenomenon begins in the year 41H up to the early second century of Hijrah and the phase is
classified by Muhammad al-Khudari Bek as the third stage of tashrF which also includes the younger
Companions (Sighar al-Sahabah) and those Succesors who met them. See Muhammad al-Khudari Bek,
Ta'rlkh al-Tashrf al-Islaml, p. 114.
43 Nahrawl, Al-Imam al-Shafi'i, p. 190; Muhammad al-cAbdah, al-Muctazilah Bayn al-Oadlm wa al-
Hadith. 1987. Binningham: Dar al-Arqam, p. 82..
44 Nahrawl, p. 190.
45
Al-BayhaqI, Manaqib al-Imam al-Shdfdf, p. 12; Ahmad Nahrawi, al-lmdm al-Shdfff p. 191. Al-
Bayhaql mentioned several cases in which Abu Yusuf and Muhammad b. al-Hasan refer back to the sunnah,
such as the case of waqf.] takbir ji al-cldayn, sahm al-fdris etc.
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with by Ibrahim, al-Shacbi, Ibn SIrIn, al-Hasan or others, I will apply my own ijtihad
as they did".46
Abu Hanlfah also holds to the authoritativeness of mursal hadiths if they are
transmitted and narrated by reliable and trustworthy persons.47
3.3.3 Ahl al-Kalam
Before we begin with ahl al-kalam with regard their view on hadith, it is
noteworthy to define first the word "al-kalam". Kalam, literally means "word", "speech",
but quickly acquired senses of "conversation, discussion, controversy".411 While cilm al-
kalam is defined as the science which is concerned with firmly establishing religious
beliefs by adducing proofs and with banishing doubts.
3.3.3.1 Ahl al-Kaldm in al-Shaficl's Writings
Regarding the term ahl al-kalam which appears several times in al-ShafiTs
writings, particularly Jimac al-Ilm, scholars are uncertain as to the actual addressee. Ahl
al-kalam in this discussion are those whom al-Shafici mentions in JimcFal-Ilm who reject
the akhbar altogether, namely, khabar al-kha^ah and khabar al-cammah.
According to Abu Zahrah49 and Muhammad al-Khu<^an Bek,50 ahl al-kalam who
46
Al-SuyutI, Miftah al-JannahfJ al-Ihtijaj bi al-Sunnah. Ed. al-Sayyid al-JumaylJ. 1985. Cairo: Matba'at
al-Thaqafah al-DIniyyah, p. 53; al-HajawI, al-Fikr al-Saml fl Ta'rlkh al-Fiqh al-Isldml. n.d. al-Madinah
al-Munavvwarah: al-Maktabah al-cIlmiyyah, vol. I. p. 354.
47 See Mustafa al-Siba1!, al-Sunnah wa Makanatuhd ji al-TashrF al-Islaml. p. 404.
48 Cf. A. J. Wensinck, The Muslim Creed. 1932, p. 79.
49 Abu Zahrah, al-Shafici. p. 155.
appears in Jimaf al-llm are most probably the Muctazilah.M To support their thesis, they
adduce proofs that al-Shafici had ascribed those people, i.e. ahl al-kalam, who rejected
the akhbar to Basrah. And Basrah at that time was a centre of ahl al-kalam. They were
o o J
also known as the opponents of ahl al-hadith. In his Ta'wil Mukhtalaf al-Hadlth, Ibn
Qutaybah mentions that amongst ahl al-kalam were al-Jahiz, al-Nazzam and others, who
had accused ahl al-hadith of narrating contradictory hadiths and those which contradict
logic and reasons.'2
In his Origins ofMuhammadan Jurisprudence, Joseph Schacht is very firm about
ahl al-kalam. To him, ahl al-kalam in al-Shafici's term is used for the Muctazilah.53 They
were also known in Ibn Qutaybah's term as ahl al-nazar \va al-qiyas, meaning adherents
of systematic reasoning, rationalists.54 And again in al-MascudI and al-Ashcari, the term
are known respectively as ahl al-bahth \va al-nazar and mutakkalimun,55
According to Schacht, those who reject all hadiths are the same as the ahl al-
kalam, which is al-ShafiTs term for the Muctazilah. Again, Schacht elaborates that those
50
Muhammad al-Khudari, Tarlkh al-TashrJ al-Isldml, pp. 155-7.
51 Cf. ZakI al-DIn Sha°ban, Usui al-Fiqh. n.d. Dar al-Nafic li al-Tibacah wa al-Nashr, p. 60.
52 Ibn Qutaybah, Ta'wil Mukhtalaf al-Hadlth. n.d. BeiruT: Dar al-Kitab al-cArabI, pp. 5, 12, 42, 59.
53 J. Schacht, The Origins, pp. 41, 128, 259.
54 Ibn Qutaybah, Ta'wil Mukhtalaf al-Hadlth. passim; Schacht, The Origins, p. 128.
55 See Schacht, The Origins, pp. 288ff.
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who reject all hadiths are the extreme wing of the anti-traditionists,56 while the moderate
wing is represented by those who reject the khabar al-khassah. It is not supnsing,
therefore, that in some literature we do find that some of the al-Muctazilah accept khabar
al-wahid.
Regarding the extreme wing, their arguments against hadiths and in favour of the
Qur'an as they appear in Jimac al-Ilm are that the (i) the Qur'an explains everything57 and
(ii) the Qur'an must not be interpreted in the light of hadiths\ no individual authority for
the hadiths is reliable, and a man may challenge traditions without becoming an
unbeliever. On this basis, they rejected all hadiths,58
Furthermore, according to al-ShafiTs opponents, there are two schools of thought
among his companions (ahl al-kalam)',
i. some confined themselves strictly to the Qur'an,59
li. others accepted only explanatory hadiths on subjects mentioned in the Qur'an.
56
Schacht, The Origins, p. 41.
57 Al-Nahl: 89.
58 See al-ShafiT, JinuT al-Ilm. pp. 13-14; Schacht, The Origins, p. 41.
59 The rejection of all hadiths is also attributed to the extremist Rawafid and the Mu'tazilah sects, al-
Nazzamiyyah. See al-Suyutl, Miftah al-Jannah. p. 3; al-Sibal, al-Sunnah wa Makanatuha fi al-TashrF al-
IslamL pp. 149, 151.
In other aspects, ahl al-kalam demand that in order for hadith to be accepted it
must be transmitted by many from many (ma rawah al-kaffah can al-kaffah) or widely
spread (khabar al-tawatur)60
And as far as the moderate wing of ahl al-kalam is concerned, their views on
khabar al-wahid can be found next in the discussion of the Muctazilah's view on hadith.
o o
3.3.3.2 Al-ShafiT and Individual Members of the Muctazilah
If the thesis that the term "ahl al-kalam" in al-ShafiTs writings refers to the
Muctazilah seems correct, it is worth noting individual members of the Muctazilah who
had a relationship with al-ShaficI. This relationship is seen in terms of discussions and
mujadalah that took place between them. Watt, in his Formative Period of Islamic
Thought lists the following individuals who had disputes with al-ShaficI.61
i. Hafs al-Fard.
According to Watt, it is difficult to date the dispute between Al-ShaficI and Hafs
al-Fard.62 The disputes are about al-kalamf in particular regarding the creation of the
Qur'an. The severe disagreement between them in this matter caused al-ShaficI to accuse
Hafs al-Fard of being an unbeliever. This might be the possible explanation for al-
60
Cf. Schacht, The Origins, p. 51.
61 W. Montgomery Watt, The Formative Period of Islamic Thought. Edinburgh: University Press, 1973.
62 Ibid., p. 202.
63 See Ibn Abl Hatim al-Razi, Adab al-ShafTI. pp. 182ff.
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ShafiVs dislike in engaging himself in kalam. In a famous anecdote, he said it is better
for a servant (cabd) to meet his God with all sins apart from shirk than to get involved
in kalam. He is also reported to have said that if one makes mistakes in such and such,
they would say you are wrong; but in kalam if one makes mistakes they would say that
you are unbeliever.64
ii. Sufyan b. Sakhtan.
He is reported to have helped the Hanafite cIsa b. Aban to write a book against al-
ShaficI.65
iii. Ibn cUlayyah.
He had a dispute with al-ShaficI.66 Al-Baghdadi reports that the disagreement
between them were on the validity of khabar al-wahid. Details of disagreement can be
referred to in Chapter Nine: Introduction to Kitab Jimaf al-cIlm.
64
See Al-Khatlb al-Baghdadi, Manaqib al-ShafTI. vol. I. pp. 454-456.
6 Watt, The Fotmative Period of Islamic Thought, p. 203.
66 Nyberg, "al-Mu'tazila", E.I.[shorter] vol. vi. p. 791; Watt, The Fotmative Period, p. 204; al-Baghdadi,
Manaqib al-ShafTi. vol.1, p. 457.
46
iv. Bishr b. al-Ghiyath al-Marlsi.
Bishr al-Marlsi was the one who was very close to the Caliph al-Ma'mum. He had
discussions (munazarat) with al-Shafici67 both on kalam and jurisprudence.68
Having mentioned individuals of the Muctazilah who were involved in the
discussion with al-Shaficl, it is worth noting one of the reasons that drove al-ShaficI to
leave Baghdad for Egypt. It was because he was dissatisfied with the environment he
lived in where the Caliph al-Ma'mun who had subscribed himself to the ideas and
doctrines of the Muctazilah attempted to force others to embrace them.69
3.3.3.3 The Muctazilah's Views 011 Jurisprudence
The Muctazilah were a famous group of theologians/rationalists in early Islam.
Their doctrines in theology are more important than in jurisprudence. Therefore, it is very
difficult to find in details their point of views on the Qur'an, siinnah, ijmcf and qiyas. On
the other hand, their views are discussed more by others rather than in their own writings.
According to Nyberg, among the characteristic features of the al-Muctazilah at the
beginning of Abbasid caliphate is that they were in serious disagreement with ahl al-
hadjth1" And among al-Muctazilah dogmatics are (i) apologetic (li) strictly Qur'anic; the
67
Al-Baghdadl, Manaqib al-Shaficl. vol.1, p. 463-464.
68 Shacban Muhammad IsmacIl, Usui al-Fiqh. p. 71.
69 Abu Zahrah, al-Shaffl. p. 27.
70 H. S. Nyberg, "al-Muctazila". p. 789.
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Qur'an is the only source of theological denomination (asma') and of the precepts of
religion (ahkam) (iii) polemical (iv) speculative and (v) intellectual.
According to Qadi cAbd al-Jabbar71, there are three types of evidence (adillah);
i) reason Caql), ii) the Qur'an and iii) sunnah. This hierachical order is totally different
from that of other Muslims. Normally, the usuli scholars accomodate the Qur'an and
snnnah in the first place followed by ijmac and qiyas. Having said that, cAbd al-Jabbar
has justified why he did so. According to him, by putting reason in the first place, the
good and bad things can be differentiated. And moreover, by reason it is known that both
the Qur'an and sunnah are hujjah. So, in the view of cAbd al-Jabbar as Muctazilah thinker
view in general, reason (caql) is very important as a tool in dealings with the religious
matters.72 In fact, they have won the battle against the enemies of Islam such as
Zanadiqah by using reason and logic in their debates and mujadalah1'
3.3,3,4 The MiTtazilah's View On Hadith
o
Regarding the Muctazilah's views on hadith, Mustafa al-Sibaci74 asks the
following questions,
71
Qadi cAbd al-Jabbar, Tabaqat al-Muctazilah-Kitab Fadl al-Ftizal wa Tabaqat al-Muctazilah wa
Mubayanatihim li Sa'ir al-Mukhalifin. Ed. Fu'ad Sayyid. Tunisia: Dar al-Tunisiyyah. 1974.
"
Abu Zahrah, al-Shdfici. p. 124.
3 Abu Zahrah, al-ShqficI. pp. 130-1.
4 Mustafa al-SibaT, al-Sunnah wa Makanatuha jj al-TashrF al-Islami. pp. 134-5.
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i. what is the Muctazilah's view concerning the authority (hujjiyyah) of both mutawatir
and dhdd hadiths,
o '
ii. do they reject both of them, or
iii. do they accept the authority of mutawatir and reject the authority of khabar al-wahid?
In reply, he quotes i) al-Amidl that Abu al-Husayn al-MuctazilI was among those
who declared that khabar al-wahid should logically be accepted, whereas al-Jubba'l and
a group of al-Mutakallimin say that khabar al-wahid does not logically give the authority.
ii) al-Suyutl in al-Tadrib, that CA1I al-Jubba'I would not accept a khabar if it had
transmitted by a single trustworthy transmitter, unless it had been consolidated by other
trustworthy transmitter, or supported by the zahir of the Qur'an or the zahir of another
khabar, or it was spread [well known] among Companions or most of them held it.
111) Ibn Hazm that all Muslims accept (ijmac) khabar al-wahid of a trustworthy
(,thiqah) from the Prophet from the early days of Islam. This phenomenon applied to every
group such ahl al-sunnah, al-Khawarij, ShP'ah, al-Qadanyyah, until the theologians of
the Muctazilah made it a heresy after the hundredth year of the Hijrah and opposed this
ijmac. In another place, Ibn Hazm says thatal-Muctazilah rejected the authority of khabar
al-wahid and that "all of the Muctazilah and Khawarij say that khabar al-wahid does not
engender definite knowledge (cilm)".
iv) Abu Mansur al-Baghdadl and al-RazI state that the al-Nazzamiyyah (a group
of the Mu'tazilah) rejected the authority of mutawatir and khabar al-wahid.
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3.4 The Conflict Between Ahl al-Hadith and Ahl al-Ra'y
o
Prior to al-ShafiTs time, Muslims were generally divided into two groups, the ahl
(ashab) al-hadith and the ahl al-ra'y.75 This phenomenon had started from the time of the
Companions. In the absence of a hadith in any given case, their methods of deriving
rulings differed. Ah! al-ra'y would exercise their ra'y or ijtihad but, when a relevant
hadith for a case was made available to them which seemed to contradict their previous
judgement, they would, without hesitation, revert to the meaning of the hadith. On the
contrary, the ahl al-hadith in similar circumstances would not apply their ra'y unless
desperate.76
Disagreements between the ahl al-hadith and the ahl al-ra'y which became
obvious in the time of the tabfin11 became more glaring during the periods of the tabic
al-tabicin and the establishment of the madhahib,7S Reports of al-Bayhaql in Manaqib al-
Shafici and of Ibn Abl Hatim al-Razi in Adab al-Shaffi wa Manaqibuh indicate how the
ahl al-hadith prior to al-ShafiTs time were unable to entertain a balanced discourse over
the supremacy of the ahl al-ra'y.
Through his reputation, al-ShafiT had had an important role in bridging the gap.
That is why in formulating the principles of u§iil al-fiqh he emphasizes the importance of
75
Ibn Abl Hatim , Adab aI-ShaficI. p. 138.
76 Abu Zahrah, al-ShaficI. p. 68-71.
77
Ibid., p. 68.
78 Ibid., pp. 68-9.
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the sunnah of the Prophet and also qiyas. By doing so, the gap between the ahl al-hadfth
and the ahl al-ra'y was reduced.79
79
Cf. al-Butl, Muhammad Said Ramadan, "Athar al-Shafi'I fl Manhaj al-Tafklr al-lslami Qadiman wa
hadlthan", p 10. Through his al-Risalah, al-ShafTi emphasizes the relationship between the role of reason (ca<j/)
and of revelation (naql). See Abu Zahrah, al-Shaffi. p 74.
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CHAPTER FOUR: AL-SHAFITS WRITINGS ON HADITH
In this chapter, al-ShafiTs writings on hadith will be divided into two
categories. The first category is his writings on hadi th as classified as an usul al-ftqh
treatment, in which the importance of hadith or sunnah is seen as a source that
constitutes Islamic law. The second is his writings on hadith as seen as a collection
of hadiths.
o
It is crucial to analyse al-ShafiTs works on hadiths in order to understand his
thoughts about them through his various writings. The title of "the defender of
sunnah" which was given to him reflects his writings.
4.1 Al-ShafiTs Writings about Hadith as Usiil al-Fiqh
Al-ShafiTs writings which fall into this category are al-Risalah, Jimac al-Ilm,
Ikhtilaf al-Hadith and IkhtilafMalik wa al-Shaffi. These four books will be treated
as briefly as possible by summarising related issues on hadith.
4.1.1 Al-Risdlah
There are two versions of al-Risalah\ the old (qadimah) and the new
(jadidah). The old Risctlah was composed by al-Shaficl in Makkah1 on the request of
cAbd al-Rahman b. Mahdj (135-198H), when the latter asked him to compose a book
'
Ahmad Muhammad Shakir, His Introduction to al-Risdlah. p. 11 citing al-Fakhr al-Razi, Manaqib al-
Shaft'I. p. 57, that he contends that al-Risdlah was firstly composed in Baghdad. Then, al-ShafiT rewrote
it when he was in Egypt.
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expounding the meaning of the Qur'an, the acceptance of akhbar, the authority of
ijmcf and nasikh and manstlkh of the Qur'an and the sunnah 2
The present and existing version of al-Risalah is believed to be al-ShafiTs
dictation (imla*) to al-RabTc. This statement is derived from textual evidence found in
al-Risalah itself/ This work is recognised as the first written manual about u§ul al-fiqh
as well as upll al-hadith4
In al-Risalah, al-ShaficT gives a great deal of attention to hadfth or sunnah of
the Prophet because of its paramount importance in Islamic jurisprudence. He
mentions on many occasions that the verified sunnah is on the same level as the
Qur'an as the primary source of Islam. Moreover, in many places, he explains that the
sunnah of the Prophet is the explainer (mubayyin, sharih) of the Qur'an, for most of
the Qur'anic verses are in general terms and need to be explained. This explains why
al-Shafici argues that the Qur'an needs the sunnah of the Prophet in terms of
expounding what is ambigious in it.
The major topics of hadith al-ShaficI discussed are as follows;
i. the role of the sunnah of the Prophet,5
ii. cilal (weaknesses) of hadiths,6
'
Al-Khatlb al-Baghdadl, Tarlkh Baghdad, vol. II, pp. 64-5; Ahmad Muhammad Shakir, His Introduction
to al-Risalah. p. 11.
3 Ahamd Muhammad Shakir, His Introduction to al-Risdlah. p. 12.
4 Shakir, Introduction, p. 13.
5 Al-Risalah. paras. 83-91, 92-95, 96-103, 214-235, 466-485, 1610-1621.




lv. al-hujjah fl tathbit khabar al-wahid,8 and
v. mursal hadiths9
o
i. The Role of the Sunnah of the Prophet
Among the roles of the sunnah is bayan (explicit expounding). Under the term
baydn, al-ShaficJ highlights certain roles played by the sunnah. Prior to expounding
the role of the sunnah, at the very beginning al-Shaficf cites verses of the Qur'an
which indicate that the Prophet must be followed by Muslims. Obedience to the
Prophet means obedience to Allah. Having established this ground, he continues to
ellaborate the role of the sunnah of the Prophet. There are at least five roles/positions
of the sunnah in relation to the Qur'an.
i. It clarifies the mujmal of the Qur'an. For instance, the sunnah of the Prophet
clarifies the mujmal obligations in the Qur'an such as $alat and others and explains it
in detail, such as the number of raka'at, its time etc.
li. It clarifies the general things which are intended to be general, or the general things
which are intended to be particular (kha$$).
lii. It supports and corroborates the obligations which already exist in the Qur'an.
iv. It comes with new rulings which are not mentioned in the Qur'an.
v. It indicates the abrogated and abrogating rulings.
7
Al-Risalah. pp. 369-400.
8 Al-Risalah. pp. 401-470.
9 Al-Risalah. pp. 461-471.
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ii. The cIlal (Weaknesses) of Hadiths
In this discussion, al-ShafiT mentions many types of the apparent differences
among hadiths. The method of approaching this matter is also mentioned in his
Ikhtilaf al-Hadith. For details, refer to Chapter Eight on the Science of Ikhtilaf al-
Hadith.
iii & iv. Khabar al-Wdhid and Its Arguments
The personal characteristics of the transmitters of hadiths are very important
in the science of hadith, for the acceptibilty of their hadiths depends whether or not
they are reliable and trustworty persons. Al-Shaficl outlines in al-Risalah the personal
qualities of the transmitters. The cadalah of transmitters is given priority.
As far as khabar al-wahid is concerned, al-Shafi°I discusses it in a great detail.
Arguments in favour of it are documented. These justifications as to why khabar al-
wahid must be accepted in Islam derive from the Qur'an, the sunnah of the Prophet,
qiyas and the sfrah of the Companions and Successors.
v. Mursal Hadiths
o
As far as mursal hadiths are concerned, al-ShaficI lays down certain conditions
before they are accepted as a source of law. Details of this discussion can be found
in Chapter Seven: Al-ShaficI and Mursal Hadiths.
4.1.2 Kitdb JinuT al-cIlm
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The significance of this work is linked to the existence of certain groups in the
second century of the Hijrah who rejected the entire body of hadiths or repudiated a
part of them, i.e. khabar al-wahid.
It lays out al-ShafiT's discussions with his opponents in detail. Evidence and
arguments in favour of hadiths are advanced by al-ShaficI, both against those who
rejected all hadiths or those who rejected only khabar al-wahid.
For a detailed introduction to this work, refer to Chapter Nine: Introduction to
Kitab Jimac al-Ilm.
4.1.3 Ikhtilaf al-Hadith
As far as kitab Ikhtilaf al-Hadith is concerned, Muhammad al-Khudarl
suggests that this Ikhtilaf al-Hadith of al-Shafici is the most important work for
defending the sunnah of the Prophet in general and khabar al-wahid in particular.10
Ikhtilaf al-Hadith can be divided into two parts. The first part is an
introductionary section discussing various issues related to hadith. It begins with
expounding the position held by the Prophet as derived from the Qur'an. That is,
Muslims are obliged to obey whatever the Prophet enjoins or withholds and accept his
hadiths. The obedience to the Prophet after his death is by accepting hadiths from
him.
10
Muhammad at-Khudari, Tcinkh al-Tash'i al-Islaml. p. 318.
To justify the acceptance of hadiths in general and khabar al-wahid in
particular, he produces various proofs to show that as long as the transmitters of
hadiths are reliable, the acceptance of hadiths is compulsory for Muslims.
For instance, he mentions that many cases in early Islam where Companions
did something or refrained from it are based on khabar al-wahid. These cases include
the changing of the qiblah, the banning of wine, kissing during Ramadan, the
confession of adultery before Unays al-Aslaml and cUmar's changing of his opinions
[such as diyat al-asabic, diyat al-aqilah, diyat al-janln, jizyat al-Majus and tdcun].u
He also talks about bayan. General and particular in the Qur'an are treated
briefly in this Ikhtilaf al-Hadlth, not as he did in al-Risalah. The abrogating and
abrogated verses in the Qur'an are given. The principle is that the Qur'an can only be
abrogated by the Qur'an. The sunnah of the Prophet is subordinate to the Qur'an. 12
At the end of the introductory section,13 al-ShaficI gives general principles with
regard to apparent contradictory hadiths. Hadiths of the Prophet are classified as
Arabic speech in which sometimes general terms are intended to be general and other
times particular, in addition to other things. If it is possible to use two hadiths
together, they should be used together. One of them would not suspend another
hadlth. There are abrogating and abrogated hadiths such as the hadlth on the
changing of the qiblah from Bayt al-Maqdis to Masjid al-Haram. The basis to
"
Al-Shafi0!, Ikhtilaf al-Hadith. ed. cAmir Ahmad Haydar. 1985, Beirut: Mu'assasat al-Kutub al-
Thaqafiyvah, pp. 43-45.
12 Ikhtilafal-Hadlth. p. 56.
13 Ikhtildf al-Hadlth. p. 64.
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determine which one is nasikh (abrogating) and which one is mansukh (abrogated) is
based on hadiths (reports) from the Prophet, a saying or time (date) which indicates
that one of them comes after another. In this case, the later hadith is considered as*
o
nasikh.
In the second part, al-Shafici brings together many hadi ths which apparently
contradict each other. Al-ShaficI is believed to have solved many ambigious cases
where hadiths are seemingly contradictory. Below is a list of cases which al-ShaficI
treats in this part.
There are for example apparent contradictions within the category of the mubah
("what is permitted"): recitation in the prayer, recitation of tashahhud, salat al-witr,
fasting on cAshura', times at which prayers are makruh, the eating of a dabb, jizyah,
women going out to the Mosque, taking a bath on Friday, the marriage of a virgin
woman, a man's gift to his child, the selling of mukatab, sacrified animals (dahaya),
washing feet or wiping, raising hands in prayers, doing prayer alone, salat al-khawf
the prayer of solar or lunar esclipe, the meat of sacrifice, mufah marriage, shufah,
weeping for a deceased, talking during prayer, recitation of qimut in prayers, a man
who proposes marriage on the top of another's proposal, fasting and iftcir based on
sighting of the hilal, the divorce of a menstruating woman, exchanging fresh dates for
dried ones, dacwa wa bayyinat and others.
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4.1.4 IKHTILAF MALIK WA AL-SHAFFP4
There are two main points with regard to al-ShafiT's contention against Malik
in Ikhtilaf Malik wa al-Shafici}5 First, al-ShafiT rejects the validity of Madlnan
claims to have ijmaf on several matters. Al-ShafiT attempts to remove that claim as
an authoritative basis of argumentation.16 Secondly, al-ShafiT champions the authority
of khabar al-wahid and argues that ijmac based on deduction from other sources of
law and on other types of ijtihdd is not sufficiently strong to reject khabar al-wahid
which opposes it.
Background of the Work
There are some possible reasons for the appearance of Ikhtilaf Malik wa al-
ShaficI. The first is Fityan's disagreement with al-ShafiT in Egypt as shown in
Chapter One.17 Second, there were followers of Malik in Andalus with whom al-
ShafiT disagreed over their method of argument. According to al-ShafiT, the majority
of people in their argument argue on the authority of the Prophet by saying "the
Apostle of Allah [may Allah bless him and grant him peace] says so and so". While,
the followers of Malik in Andalus argued on the authority of Malik by saying, "Malik
said so and so". Furthermore, al-ShafiT argues that Malik is a human being who
14
Al-ShafiT, IkhtilafMalik wa al-ShafCi. In the margin of al-Umm. vol. VII, Beirut: Dar al-MaTifah, pp.
191-269.
15 Abu Zahrah, Malik - Hayatuh wa cAsruh Ara'uh wa Fiqhuh. 1948, Cairo: Dar al-Fikr, p. 339.
16 TJmar Faruq 'Abd Allah, "Malik's Concept of cAmal in the Light of Malik! Legal Theory", 2 vols.
Unpublished PhD thesis, University of Chicago, September 1978, citing Abu Zahrah, Malik, p. 339.
17 Al-BayhaqI, Mandqib al-ShdfTI. vol. I. p. 508; cAbd al-Hallm al-Jundi, al-lmam al-ShafTi. p. 289.
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sometimes makes mistakes and errors. This most probably led him to write a book
against Malik. Third, according to al-ShafiT, when he came to Egypt, he only knew
that Malik contradicted sixteen hadiths. However, when he studied the matter again,
he found that Malik argued by holding the a§l but put aside the faf and the other way
round.18 This is supported by al-RabP as a genuine reason for the composition of the
work.19 And this is clear from the beginning of the introduction of this work.20
In the beginning of this work, al-ShaficI provides a minimum requirement for
a hadith of the Prophet to carry weight in Islam. The minimum is that a reliable and
trustworthy person relates from a reliable and trustworthy person (thiqah) until it
reaches the Prophet.21
It also lays down the principles of hadith. According to him, once a hadith
is definitely confirmed as coming from the Prophet, it cannot be abandoned except in
the case where there is another hadith contradicts it. Again, the method of solving the
seeming differences of hadith is given.22
4.2 Al-ShafiVs Collections of Hadiths
There are only two works in this category. They are al-Musnad (Tartlb al-
Musnad) and al-Snnan al-Ma'thurah.
18
Cf. Abu Zahrah, al-Shdfif. pp. 29-31
19 Al-BayhaqI, Manaqib al-Shafici. p. 509.
20 Al-ShatTI, Kitab IkhtilafMalik wa al-Shafi'I. p. 191.




This Musnad is ascribed to al-Shafici. However, there is a dispute whether or
not he himself compiled it or it is the work of his followers. Those who incline to
believe that this musnad is of al-ShaficI's compilation argue that the content of
hadiths is taken from al-Umm,24
On the other hand, others argue that this musnad is not al-Shafici's compilation,
but it was compiled by Abu al-cAbbas al-Asamm as he heard it from some of al-
ShafiTs disciples.2"
Hadiths mentioned in the Musnad are not the only ones related by al-ShaficT
nor those he used as argument in making judgement. They are also not hadiths which
are contained in his earlier works. Rather, it is just a part of many hadiths which have





Al-Shafi1!, Kitab al-Musnad. In the margin of al-Umm, Beirut: Dar al-Macrifah, pp. 332-342; Tartib
Musnad al-lmdm al-MiTazzam al-Mujtahid al-Muqaddam Abi cAbd Allah Muhammad b. Idrls al-ShafTi.
(Intro. Muhammad Zahid al-Hasan al-Khawthari. Ed. Yusuf cAli al-Zawawi & others) 2 vols. Cairo:
Matba'at al-Sacadah, 1951.
24 Muhammad al-Khudarl, Tarlkh al-Tashr! al-Islami. p. 319.
25 Ahmad Nahrawl, Al-Imam a-Shafi'i. p. 711 citing Ahmad cAbd al-Rahman al-Banna, Sharh Badd'ic al-
Minan fi Jamc wa Tartib Musnad al-ShafTl wa al-Sunan. pp. 3-7; Mustafa cAbd al-Raziq, Tamhld li
Tdrlkh al-Falsafah al-Islamiyyah. pp 229; Mustafa al-SibacI, al-Sunnah wa Makdnatuha fi al-Tashrl al-
Islamf. p. 441.
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This work of hadlth bears slightly different titles. According to manuscripts
available as shown by °Abd al-Mucti Amln Qakajl,26 there are at least four different
titles. They are,
i. Kitab Sunan al-Shaffi 21
ii. Kitab al-Sunan al-Ma'thiirah,28
iii. Kitab al-Sunan29 and
iv. al-Sunan al-Ma'thurah.3,0
This al-Sunan al-Ma'thurah was related by Abu Jacfar al-TahawI al-Hanafi31
on the authority of IsmacJl b. Yahya al-Muzani.
It consists of seven parts in one volume. The hadiths are arranged in
accordance to the subject offiqh. Chapters on fiqh in this work can be classified as
follows: §alat, qunut, al-fatihah, siyam, zakah, utfhiyyah, cidayn, jihad, baycah, buyuc,
nikah, safar and others.
This al-Sunan has approximately six hundreds hadiths.
26
Qalcaji, His Introduction to al-Sunan al-Ma'thurah of al-Shaftf. 1987, Beirut: Dar al-Macrifah.
27 This manuscript is preserved in Dar al-Kutub al-Mi§riyyah (276) hadlth.
28 This manuscript is preserved in Maktabat al-Khazanah al-Ammah in al-Ribat.
^ This manuscript is preserved in Dar al-Kutub al-Mi§riyyah (724) hadlth.
30 This manuscript is preserved in Dar al-Kutub al-Mi^rivyah (1534).
" Al-Taha\\i is the author of Ikhtildf al-Fuqaha', al-Shurut, Macani al-Athar, Ahkam al-Qur'an, al-
cAqIdah etc.
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CHAPTER FIVE: THE CONCEPT OF THE SUNNAH OF THE PROPHET
5.1 Al-ShafiVs Concept of Prophetic Sunnah (Sunnat al-Nahf)
5.1.2 General Discussion
There are many discussions in modern literature1 regarding the concept of the
sunnah of the Prophet or the term sunnah itself. Analysis of the term sunnah based
on early literature leads to different findings.
Western scholars such as Schacht and Margoliouth held that there was no such
original concept of a sunnah of the Prophet. To them, the concept was a later
development.2 Schacht disagrees with al-ShaficI who defined sunnah as the model
behaviour of the Prophet and the latter's direct connotation of' sunnah' as the 'sunnah
1
Ignaz Goldziher, Muslim Studies (Muhammedanische Studien). Ed. S. M. Stem and transl. C. R. Barber
& S. M. Stem, vol. II, 1971. London: George Allen & Unwm Ltd. Chapter one: Hadlth and Sutma, pp.17-
37; Joseph Schacht, Origins, pp. 58ff; N. J Coulson, A History of Islamic Law. pp. 39, 56-7.; M. M.
Bravmann, The Spiritual Background of Early Islam- Studies in Ancient Arab Concepts. 1972. Leiden: E.
J. Brill, see chapter III- Sunnah and Related Concepts, pp. 123-198.; G. H .A. Juynboll, Muslim Tradition-
Studies in Chronology, Provenance, and Authorship of Early Hadlth. 1983. Cambridge: Cambridge
University Press, pp. 30-39.; "Some New Ideas on the Development of Sunna as a Technical Term in Early
Islam", Jerusalem Studies in Arabic and Islam (JSAI), 10 (1987). pp. 97-118; Zafar Ishaq Ansari, "Islamic
Juristic Terminology Before ShafiT: A Semantic Analysis with Special Reference to Kufa", ARABICA. XIX
(1972), pp. 255-300; The Early Development of Islamic Fiqh in Kiifah, Ph.D Thesis 1966, McGill
University, Montreal, pp. 209ff.; Ahmad Hasan, "The Sunnah Its Early Concept and Development", Islamic
Studies, vol. VII, 1968, pp. 47-69; Fazlur Rahman, "Sunnah and Hadlth", Islamic Studies, vol. I, 1962, pp.
1-36, "Concepts Sunnah, Ijtihad and IjmcP in the Early Period", IS, vol. I March 1962, pp. 5-21;
Muhammad Yusuf Guraya, "The Concept of Sunnah: A Historical Study", in IS, vol II (1972), pp. 13-44;
M. Mustafa al-A'zarm, On Schacht's Origins of Muhammadan Jurisprudence. 1985, Saudi Arabia: King
Saud University; Imtiaz Ahmad, The Significance of Sunna and Hadlth and Their Early Documentation,
Ph.D Thesis 1974, University of Edinburgh; John Burton, An Introduction to the Hadlth.
2 J Schacht, Origins, pp. 4-5, 20, 30, 40, 58, 61-3, 76, 80; D. S. Margoliouth, The Early Development
ofMohammadanism: Lectures Delivered in the University ofLondon 1914, New York: C Scribner's Sons,
pp. 65-98. G H. A. Juynboll, "Some New Ideas on the Development ofSunna as a Technical Term in Early
Islam", JSAI. 10, 1987, p. 99.
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of the Prophet'. According to Schacht,3 sunnah is nothing more than precedent, way
of life. Goldziher4 has shown that this originally pagan term was taken over and
adapted by Islam, and Margoliouth has concluded that sunnah meant originally the
ideal or normative usage of the community, and only later acquired the restricted
meaning of precedents set by the Prophet.5
Schacht argues that the concept of the sunnah of the Prophet emerged first in
Kufah in connection with the back-projection of doctrine applied as a means of
securing greater authority for local practices. He believes that the Madlnans used this
concept only rarely.6
Muslim authors believe that the sunnah of the Prophet already existed in early
Islam. On the other hand, western scholars argue that the concept of Prophetic sunnah
is absent in the Qur'an. Only 'the sunnah of God (sunnat Allah)' and the sunnah of
the predecessors (sunnat al-awwalin)' are mentioned in the Qur'an. To this, Ansari and
Ahmad Hasan argue that though the sunnah of the Prophet per se is not mentioned,
the essence of the concept is clearly stated in the Qur'an for it testifies to the conduct
of the Prophet as conduct par excellence:7
3
Schacht, The Origins, p. 58.
4 Goldziher, Muslim Studies, vol. II, p. 25.
5 Ahmad Hasan, Early Development, pp. 69ff., 75.
6 Schacht, The Origins. pp. 73-77, see also Ahmad Hasan, "The Sunnah-Its Early Concept and
Development", p. 50
Ansari, Islamic Juristic Terminology Before ShdfTI: A Semantic Analysis with Special Reference to
Kiifa. p. 262: Ahmad Hasan, "The Sunnah-Its Early Concept and Development", pp. 49-50.
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"Certainly you have in the Messenger of Allah a good example (qudwah
hasanah)".s
One of the earliest uses of this expression is attributed to cUmar who was
reported to have explained the functions of his officials as consisting the instruction
of the people in their religion and in the sunnah of their Prophet.9 An epistle written
by al-Hasan al-Ba?ri (d. 110H)10 to the Umayyad Caliph cAbd al-Malik b. Marwan
(65-86H) also contains the expression sunnah of the Prophet."
5.1.3 The Authority of the Prophet's Sunnah
It is characteristic of al-ShaficI to begin his writings by explaining what it
means to follow the Prophet (ittibcF al-Rasiil).12 He does so in order to establish a
concrete foundation for discussion. His methodical approach, however, differs
according to his different audience or opponent. For instance/when he discussed this
matter with the ahl al-kalam (rationalists) or the so-called ahl al-Our'an, he would
provide evidence from the Qur'an, since the ahl al-Our'an would not accept anything




Abu Yusuf, Kitab al-Kharaj. pp. 14 and 115 as cited by Ansan, "Islamic Juristic Terminology", p. 263,
and Ahmad Hasan, "The Sunnah-lts Early Concept and Development", p. 50.
10 His full name is al-Hasan b. Abl al-Hasan Yasar al-Ba^ri, Abu SaTd. One of Successors. See al-
Suvutl, Tabaqat al-Huffaz. p. 28.
" See Ibn a]-Murta4a, Ahmad b. Yahva, Kitab Tabaqdt al-khTtazilah. Beirut, p. 19; al-Hasan al-Ba$ri's
Treatise Ed H. Ritter in Der Islam, vol. XXI, 1933, p. 68.
This is evident in his writings like al-Risalah, Ikhtildf al-Hadlth, JimcT al-cIlm, IkhtilafMalik wa al-
ShdfTI and others.
65
hadith, for the fundamental arguments between the two are different. Therefore, in
order to proceed with the discussion and to convince his audience, al-ShaficI pursues
the basis of his arguments according to situational needs. This kind of argumentation
appears in Jimac al-cIlm,u in which his opponents are the ahl aJ-kalam. Al-ShaficI
cites three Qur'anic verses to prove to his opponents that the obligation to follow the
Prophet is derived from the Qur'an itself. These are,
i. "But no, by thy Lord, they can have no [real] faith until they make thee
judge in all disputes between them, and find in their souls no resistance against
your decisions, but accept them with the fullest conviction".14
11. "He who obeys the Apostle, obeys Allah".15
lii. "Then, let those beware who withstand the Apostle's order, lest some trial
befall them, or a grievous penalty be inflicted on them".16
From the above verses, it is established that the commandment to follow the
injunctions given by the Prophet is derived from the Qur'an itself. Yet, how does one
obey and follow the Prophet after his death? On this point, al-ShaficI argues that the
sole way is to accept the hadith from the Prophet. Therefore, the acceptance of the
sunnah or the hadith from the Prophet is incumbent upon each and every Muslim.17
Throughout his life, al-ShaficI worked to reinforce the authority and superiority
of the sunnah of the Prophet. During that period, rationalist (theological) movements
13




' JimcT al-cIlm p. 23.
especially the Muctazilah were at their peak. The most obvious doctrine held by the
Muctazilah is the supremacy of reason.18 In this respect, al-ShaficI worked to formulate
a hierarchical order of proofs in which revelation, .i.e. the Qur'an and hadfth are given
priority over consensus opinion and reasoning. In his writings, al-Shafici gave priority
to the hadith or the sunnah of the Prophet and his most significant contribution to
hadith is the acceptance of hadith as whole, and particularly isolated traditions
(khabar al-wahid), for most of the hadiths are in the form of khabar al-wahid.
Through his books on u§ul like al-Risalah, Jimaf al-cIlm, Ikhtilafal-Hadlth and
IkhtilafMalik wa al-Shaffl, there are at least two principles concerning the authority
of the sunnah of the Prophet which can be deduced.
i. No consideration is given to an opinion which contradicts the sunnah of the
Prophet.19
ii. No one is considered a proof (hujjah) beside the Prophet.2"
Having mentioned these, I shall examine in some details their application by al-ShafiT
in his writings.
His insistence on the authoritativeness of the sunnah of the Prophet leads al-
ShafiT to formulate a principle in order to arrive at a systematic argumentation and
consistent results. As an illustration, in any given circumstances, there may be hadiths
or sunnahs of the Prophet and athar from the Companions or Successors which
apparently contradict each other. While one jurist may hold the sunnah of the Prophet,
lh
Abu Zahrah, al-ShaficL p. 124.
19 Al-Risalah. para. 18112; Ikhhldf al-Hadlth, p. 59.
20 "lays fl ahad hujjah mac al-h'abl, al-Risalah paras. 1601-3, IkhtilafMalik, pp. 192, 262
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another may prefer the athar. The resulting opinion may differ, for each person has
his own preference with regard to the evidence available. Al-Shafici attempts to
reconcile such inconsistency or disagreement.
According to al-ShafiT, when a hadlth is related by trustworthy authority (cadl
and thiqah) and certified as coming from the Prophet, it must be accepted and cannot
be rejected unless there is another hadith that contradicts it.21 Hadlths from the
Prophet are sui generis (self validating) and do not need athar to make them more
sound or to strengthen them." If athar of the Companions and Successors are present
in a case where a sunnah of the Prophet already existed, whether they support or
oppose it, the sunnah of the Prophet must prevail.
5.1.4 When Athar Contradict the Sunnah of the Prophet
As stated earlier, al-Shafici emphasizes that the sunnah of the Prophet is self-
validating (atjlJi dhatih) and the presence of athar whether of the Companions or the
Successors will not add further strengthen to it.23 Questions arise as to what happens
if athar seem to contradict the sunnah of the Prophet. In such a case, according to al-
ShafiT, the existence of athar has no weight or significance. To a certain extent, this
principle is in disagreement with Malik's method in terms of the acceptability of
Al-ShatTi, IkhtilafMalik wa al-Shdfi'i. pp. 191, 197.
22
lkhlilafMalik wa al-Shdfi'i p. 262.
25 IkhtilafMalik, p. 192.
established practice (al-amr fndana, al-amr al-mujtamac calayh fndana etc)24 and his
preference for the athar of Companions or Successors. As far as this is concerned, al-
ShaficI devotes the whole of IkhtilafMalik wa al-Shaffi25 to disputing with al-RabIc
as a representative of Malik's madhhab, criticizing the latter for relating hadiths in
some hadiths and abandoning or neglecting them in others.
Selective cases will be given here to demonstrate how al-ShaficI sticks to his
principles.
5.1.4.1 Touching the Penis
Does touching the penis invalidate wudul Al-Shafici and the Malikites hold
that someone who touches his penis has to do wudii'. Their evidence is the hadith of
Busrah bint Safwan, that she heard the Prophet saying,
"When one of you touches his penis, he should do wudtl'"26
Some others like the Hanafites27 hold a contrary view based on an unknown
(majhul) hadith, as claimed by al-ShaficI and athar of Companions,28 that such
24
For various terms used in al-Muwatta', see Umar Faruq cAbd Allah, Malik's Concept ofcAmal in the
Light ofMalik! Legal Theory. Ph.D Thesis University of Chicago, 1978.
25 Al-Shafi0!, Kitab IkhtilafMalik wa al-ShafTI, pp. 191-329.
26 lkhlilafMalik. p. 192. This hadith is reported by Malik - cAbd Allah b. Abl Bakr - 'Urvvah - Marwan
- Busrah bint Safwan. For details of the hadith of mass al-dhakar see Abu Dawud, (taharah), no. 69;
Nasa'i, (taharah) no. 117, (ghusl) 30; Muwatta', (taharah) 58; Bukhari, (dim) 53, ($alah) 9, (hajj) 21;
Tirmidhi, (taharah) 61.
2 Al-ShaybanI, Kitab al-Athar. Ed. Abu al-Wafa' al-Afghani. 3rd. ed. 1992. vol. I. Beirut: Dar al-Kutub
al-Tlmiyvah, pp. 35-38, hadith no. 22, 23 and 24.
28 Hudhaylah, cAli b. Abl Talib, Ibn Mascud, Ibn 'Abbas, Tmran b. al-Husayn, 'Ammar b. Yasir, Sa'd
b. Ab: Waqqas.
69
incident does not invalidate wudii'. So, in this case, al-Shafici adheres to the hadith
o o
of Busrah instead of other athar for he holds that once a hadith is confirmed as
definitely coming from the Prophet, no other saying will affect it,29
5.1.4.2 Raf al-Yadayn in Prayer
As far as raising the hands (raf al-yadayn) in prayer is concerned, al-ShaficI
holds a view based on the hadith30 that a worshipper should raise his hands up to his
shoulders three times in the first rakcah, and two times in other rakalahs. In the first
raklah, one should raise the hands when one starts the prayer (takblrat al-ihram),
when one bends to do rnktT and when he rises from rukiil For other rakalahs, it
should be only two raisings of the hands i.e. when bending to do rukuc and when
rising from rukul So, according to al-ShaficI, only during these parts in the prayer we
are recommended to raise hands, whereas during others such as performing sujiid or
starting second raklah, we are not.
Al-Rabie expresses a contrary view that raising the hands is recommended only
at the beginning of the prayer, not at any other part. Here, as in many places in
Ikhtilaf Malik wa al-Shaffl, al-ShaficI criticizes his opponent for neglecting or




Reported by Malik - Ibn Shihab - Salim - cAbd Allah. And the second hadith was related by Sufyan -
Ibn Shihab al-Zuhr: - Salim - cAbd Allah b. cUmar - TJmar. Al-Shafi^I claims that the second hadith is
related by many people (bid'at cashar), while the third hadith was reported by Malik - Nafh - Ibn eUmar
that he (Ibn Umar) began his prayer by raising two hands up to the shoulders and rose the hands when he
woke up from niktT.
It is related that there was once a mnnazarah3] between Abu Hanifah and al-
o o
Awzaci concerning this matter. Al-AwzacI3: questioned the former as to why he did
not raise his hands during the prayer, when he bent down for rukiT and when he rose
from rukuc since cAbd Allah reported that the Prophet did so. However, Abu Hanifah
contended that in his view there was no such valid and sound hadith related from the
o
Prophet in this matter. Both party in the munazarah cited their respective authorities
Abu Hanifah claimed that his authorities, - Hammad - cAlqamah - al-Aswad - Ibn
Mascud who transmitted the hadith to the effect that the Prophet did not raise the
hands except at the beginning of prayer, were better than al-Awzaci's.33
5.1.4.3 Al-Mash cala al-Khuffayn (Wiping the Boots)34
Al-ShaficI, based on hadiths of the Prophet and athar of Companions, holds
the view that both muqim (non-traveller) and musafir (traveller) are allowed to wipe
31
There was a controversy on raf al-yadayn fj al-$alat between ahl al-hadlth and ahl al-ra'y in
Andalusia in the time of BaqI b. Makhlad (d. 276/889). According to ahl al-hadlth and the Malikites in
Andalusia, the hadith of Ibn TJmar (that the Prophet raised his hands in each takblr of the rukiT) is
considered to abrogate (ndsikh) the hadith with Kufan isnads in which the Prophet did not raise his hands
in the prayer except once.
See Isabel Fierro, "The Introduction of Hadith in al-Andalus (2nd/8th-3rd/9th centuries)", Der Islam, 66
(1989), p. 83-5
32 He is 'Abd al-Rahman b. cAmr Abu cUmar (88-157H), imam of the people of al-Sham. Among his
works are kitab al-Sunan fl al-Fiqh and kitab al-Masa'il fl al-Fiqh. See Ibn al-Nadim, al-Fihrist. p. 318;
al-Suyuti, Tabaqat al-HuJJaz. p. 89.
33 Abu HanJfah, Musnad al-Imam Abl Hanifah. Ed. Safwat al-Saqqa. 1962. Egypt: Matba'at Rabic, pp.
53-4, hadith no. 96; al-HajawI, Muhammad b. al-Hasan, al-Fikr al-Samlfl Td'rlkh al-Fiqh al-lsldm:. vol
I, p. 320-1.
34 IkhtilafMalik, pp. 226, 264.
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their boots (khuffayn), whereas al-Rabic holds the opinion that this facility is restricted
only to a musafir,35
Al-ShafiT argues on the authority of al-Mughlrah b. Shucbah that in the battle
of Tabuk, the Prophet went to the toilet, did wudu' and wiped his boots, and then did
his prayer.36 It is also reported that Anas b. Malik went to Quba', urinated, did wudu'
and wiped his boots and then did his prayer.
5.1.4.4 Doing Hajj on Behalf of Others37
A question arises whether or not it is possible for someone to perform hajj on
behalf of others, such as the father or the mother. Based on the hadith of Ibn cAbbas'
o
and Ibn STrin, al-ShafiT declares that performing hajj on behalf of another is
legitimate, because it is clearly mentioned in a hadith of Ibn cAbbas that the Prophet
was approached by a woman asking about her father's obligation to perform hajj but
he was unable to make the journey because of old age. The reply given by the Prophet
was that she could perform it on behalf of her father.38
However, according to al-ShafiTs opponent, this was not the practice (famal)
in Madlnah.39 The latter also argues on the authority of Ibn cUmar that one cannot
35
Cf. Ibn cAbd al-Barr al-Qurtubl, Kitab al-Kafi JJ Fiqh Ahl al-Madlnah al-Maliki. Ed. Muhammad
Ahld. 197B. vol. I. RiyatJ: Maktabat al-RiyacJ al-Hadithah, p. 176.
36 IkhtilafMalik, p. 226. The chain of transmitters of this hadith are as follows: Malik - Ibn Shihab -
TJbbad b. Zivad [b. al-Mughlrah b. Shu^'bah] - al-Mughlrah b. Shuebah.
' IkhtilafMalik wa al-ShaJ?I. pp. 211-2.
38 Al-ShafiT, Ikhtilaf al-Hadlth. Ed. cAmir Ahmad Haydar. 1985, Beirut: Mu'assasat al-Kutub al-
Thaqafiyvah, p.50.
39 Al-ShafiT, IkhtilafMalik wa al-Shdfi'L p. 211.
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perform the hajj on behalf of another This statement is derived from analogical
reasoning that fasting (siyam) and prayer cannot be done by others. On this basis, al-
ShafiTs opponent comes to the conclusion that this hukm is also applicable to hajj 40
To counter this, al-ShafiT argues that the opinion or athar of someone other
than the Prophet is of no weight or value and does not merit any consideration in
judgements the moment it is explicitly opposing the sunnah of the Prophet.
He also advances his argument that one application of the Shari^'ah, such as
salat, siyam or others, cannot be compared to another. Therefore, according to al-
ShafiT, it is obviously wrong for someone to make judgements prohibiting the
performing of hajj on behalf of another, simply based on the grounds of analogical
reasoning.41
40
Al-ShafTI, Ikhtiluf al-Hadith. p. 50.
41 IkhtilafMalik p 212\Jimff al-llm. p. 104
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CHAPTER SIX: KHABAR AL-WAHID
6.1 Definition
Literally, khabar al-wahld (pi. akhbar al-ahad) means a tradition or report
going back to one single authority .1 Its synonyms are khabar al-infirad and khabar al-
kha^ahr. However, scholars of Ijadith have widened the meaning, interpreting khabar
al-wahid as what is narrated or reported by one or two authorities from one or two
authorities back to the Prophet, or what is narrated by a number less than mutawatir3
Normally, the scholars of hadith divide reports into mutawatir and aljad.
Mutawatir hadith is that narrated by a group of reliable and trustworthy individuals
from a group of trustworthy persons going back to the Prophet. There is no exact
number that institutes tawatur. Some say three, some say four while others say twenty.
Al-ShafiT himself refuses to specify the exact number of reporters at any particular
level of the isnad that make a hadith mutawatir.4
However, according to the Hanafite scholars, there is a third division of reports,
i.e. mashhur' which is a tradition related by one or two Companions from the Prophet
1
Al-Tahanawi, Kashshaf al-I§tilahat wa al-Funun (Dictionary of the Technical Terms Used in the
Sciences of the Musalmans). 1862. Calcutta, vol. I. p. 412; al-Jurjanl, al-Tacrifat. 1983. Beirut: Dar al-
Kutub al-llmiyyah, p. 96-7.
2 G. H. A. Juynboll, "Khabar al-Wahid", E. p. 896; al-Shafi0!, JimcT al-Ilm. p. 46.
3 MusUifa al-Siba1!, al-Sunnah wa Makdnaluha fi al-Tashrf al-Tsldml. p. 167.
1 See al-Shafil, Jimac al-Ilm. pp. 57-8 concerning the number of mutawatir. His opponent fails to
convince him in this matter
5 See al-Baghdadl, al-Kifayah fj cIlm al-Riwdyah. n.d., al-Madlnah al-Munawwarah, pp. 18, 25, 432; al-
Amidl, al-Ihkdm fi ifiil al-Ahkdm. vol. II, 1985. Beirut: Dar al-Kutub al-Tlmiyyah, pp. 273-384, Ibn Hazm,
al-lhkdm fl if ill al-Ahkdm. vol. I, 1345H. Egypt: Matba'at al-Sa'adah, pp. 119-139; Badran, Ifill al-Fiqh
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but which subsequently becomes mutawatir. In another words, it is in the form of
khabar al-wafrid in the first level of isnad (chain of transmitters) and becomes
mutawatir by the second or third centuries6 such as the hadith "innama al-acmal bi
al-niyyat" - "actions are judged according to their intentions".
6.2 Scholars' Views About Khabar al-Wahid
Scholars are in disagreement as to whether khabar al-wahid should be
considered as a conclusive proof for judgement in law 7
Such disagreement occurs right from the time of the Companion. They would
not accept a sunnah based on an isolated hadith (khabar al-wahid) unless they were
satisfied that it came from the Prophet. Their methods were varied. For instance, Abu
Bakr al-Siddiq did not accept a solitary hadith (khabar al-wahid) until two witnesses
testified that they had heard it from the Prophet. Ibn Shihab al-Zuhrl narrates from
Qubaysah b. Dhu'ayb that a grandmother came to Abu Bakr asking for her share of
inheritance. Abu Bakr said: "I do not find anything for you in the Book of Allah, and
I have not heard that the Messenger of Allah said anything [about that]". Then he
asked around and al-Mughlrah responded that he had heard that the Messenger of
Allah gave to a grandmother one-sixth. Abu Bakr asked, "Do you have someone [to
support you]?" and Muhammad b. Maslamah replied that he had also heard the same.
al-Islaml. n.d. al-Iskandarivyah: Mu'assasat Shabab al-Jami'vyah. p. 80.
6
Al-Jurjanl, al-TacrIfat. p. 96-7.
See Badran Abu al-'Aynayn Badran, Usui al-Fiqh al-Islaml. pp. 87-88
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Therefore, Abu Bakr gave one-sixth of the share of the inheritance to the
grandmother 8
cUmar b. al-Khattab did the same. Some other Companions such as cAli b,
Abi Talib would instead ask the transmitter of a hadlth to swear that he had heard
it from the Prophet. In al-Ihkam fi Ufiil al-Ahkam,9 al-Amidl mentions that CA1J said,
"I used to hear a hadlth from the Prophet which God made me benefit from as He
wishes. However, if any one narrated to me a hadith in which there is no benefit for
me, I would ask him to swear. Then, if he swears, I will trust him."10
It seems that the Companions had various methods of verifying before
accepting reports related by a single Companion. They asked for witnesses and also
a transmitter to swear an oath.
6.2.1 The Khawarij and the MiTtazilah
They disagreed whether khabar al-wahid should be considered a conclusive
proof for a legal judgement. They believe that khabar al-wahid is not to be accepted
as conclusive proof because of the possibility of its falsehood. They argue that there
is no practice (catnal) without knowledge (cilm) as stated in the Qur'an," which also
8
For hadlths of grandmother's inheritance (mfrath al-jaddah), see Ibn Majah, (fara'if) 4; Abu Dawud,
(fara'itf) 5; Muv/atla(fara'if) 4-6.
9 Al-Amidl, al-lhkam fi U$iil al-Ahkam. vol. I., p. 175.
10 Cf. Muhammad al-Khu(Jari Bek, Tarikh al-Tashrf al-Isldmi. pp. 93-4.
" Al-Isra': 26 and al-Sajm 28.
condemns following conjecture. In conclusion, they say that khabar al-wahid is not
a proof for rulings of the Sharl'ah, as well as for theological matters.12
The Muctazilah rationalists [theologians] argue that the Companions such as
Abu Bakr, cUmar, CA1I and cA'ishah did not take into account khabar al-wahld. One' 7 o
example includes Abu Bakr's decision to give one-sixth of the estate to a grandmother
as mentioned earlier.13 Their argument is that Abu Bakr did not accept the report of
al-Mughlrah b. Shucbah until it was corroborated by Muhammad b. Maslamah. Like
Abu Bakr, cUmar, cAli and others too did not accept khabar al-wahid.iA
Likewise, the scholars who came after the Companions did not accept khabar
al-wahid. In this regard, al-ShafiT clarified that the motive of the Companions in
rejecting khabar al-wahid was to prove that they were meticulously careful in quoting
any hadith from the Prophet. Therefore, asking for other witnesses was a method of
ascertaining the veracity of the hadith. In this regard, it is worthy to cite TJmar's
caution to Abu Musa: "I do not suspect (tuhmah) you [of narrating falsehood], but it
is a hadith from the Prophet."15
12
Badran, Usui al-Fiqh al-Islaml. p. 89.
13 See chapter three above.
14 ZakI al-Din Shacban, Usui al-Fiqh al-IslamI p. 61
15 Ibid., p. 62.
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6.2.2 Ahmad b. Hanbal, Dawud al-Zahiri and Ibn Hazm16
o o o o
It is reported that Ahmad b. Hanbal, Dawud al-Zahiri17 and Ibn Hazm
considered khabar al-wahid as engendering definitive knowledge (Him) and a
conclusive proof (camal). They adduce proofs that camal is necessarily engendered by
khabar al-wahid. Among them is verse 6 of al-Hujuratn In this passage, God asks
the believers to attest the reliability of those who carry messages. Thus, it can be
inferred that a report from a reliable and trustworthy man should be accepted.19
It is also reported that the Prophet accepted the report from Salman concerning
hadiyyah (gift) and §adaqah (i.e. zakah), even though he was the only one to report
it. The Prophet also accepted the testimony of a bedouin about the appearance of a
new moon. In addition, the Prophet sent CA1I and Mucadh to teach people about Islam
in single authority. To sum up, they believe that khabar al-wahid does establish both
cilm and camal as is evident from the practice of the Prophet.
6.2.3 The Majority of Malikites, Hanafites, ShafTites and Hanbalites
The majority of the followers of the Sunni madhhab argue that khabar al-
wahid does give the practice, not the knowledge, because there is no necessary link
16
Badran, p. 89. .
17 His name is Abu Sulavman Dawud b. CA1I b Dawud b. Khalaf al-A§fahanI (d. 270H). He was the first
one who to adhere to zahir text, holding only the Qur'an and sunnah, rejecting ra'y al-qiyas. Among his
works are kitab al-Ijmcf, k. Ibtal al-Oiyas, k. Ibtal al-Taqlid, k. Khabar al-Wahid and k. al-Khabar al-Mujib
li al-cIlm. See Ibn al-Nadlm, al-Fihtist. p. 303.
18 "O ye who believe! If an evil-liver bring you tidings, verify it, lest ye smite some folk in ignorance and
afterward repent of what ve did". Al-Hujurat (49): 6.
19 Badran, p. 87
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between the camal and cilm (knowledge). They argue that positive probability is
sufficient in practical affairs and maintain that the conjecture referred to in the Qur'an
is conjecture on religious belief (caq[dah) or theological matters, not practical ones.20
6.3 Al-ShafiT and Khabar al-Wdhid
o
According to al-NawawI, al-ShafiT was the first scholar to give a detailed
written treatment of khabar al-wahid21 He devotes two chapters of his al-Risalah22
two-thirds of Jimac al-llm23 and the introduction of Ikhtilaf al-Hadith24 to khabar al-
wahid.
The reason for devoting so much treatment to khabar al-wahid may well have
been due to the growing ascendancy of the Muctazilah during the latter part of al-
Shafl's life. In his promotion of the importance of khabar al-wahid, al-ShafiT was
attempting to defend the authority of the sunnah of the Prophet, and limited the use
of reason. It is also a fact that most hadfths are in the form of khabar al-wahid.
20
Badran, p. 91.
21 Juynboll, "khabar al-wahid", E.I., p. 896. Also see al-Nawawi, Sharh Sahlh Muslim. Cairo 1349. vol.
I, p. 131. Cf. Ahmad Hasan, The Early Development of Islamic Jurisprudence, pp. 181-2.
22 A1-Risalah deals with khabar al-Khd^ah or khabar al-Wahid, pp. 369-471.
23 Al-ShafiT devotes the second chapter of JimaJ al-cIlm to dealing with those who reject only khabar
al-khaffah.
24 The last of the three books in chronological order in which al-ShafiT uses the same method to adduce
the proofs why khabar al-khaffah or khabar al-wahid should be accepted A repetitive method is obvious
in al-ShafiT writings. It could be that he lived in the time when khabar al-khd^ah was no longer being
accepted Or it could be that regional practises had undermined the sunnah of the Prophet Details of this
can be found in J. Schacht, The Origins ofMuhammadan Jurisprudence.
In the chapter on the Khabar al-Wahid of the al-Risalah, al-ShafiT debates
with an unnamed opponent. The discussions are about the authority of khabar al-
wahid. There are strict conditions laid down by al-ShafiT regarding the acceptance of
hadlths. This includes the acceptance of reports only from reliable men (thiqat). He
makes a distinctive comparison between the acceptance of hadith and the acceptance
of legal testimony (shahadah).
In another chapter, i.e. al-Hujjah fi Tathbit Khabar al-Wahid, al-ShafiT
adduces a variety of proofs to show the validity of khabar al-wahid and that its
acceptance has had a basis from the early period of Islam. For instance, the Messenger
of Allah used to send a single messenger to Muslim territories as qatfi (judges) or
preacher. If they were not a hujjah, the Prophet would not have sent them to the
people. As an example, a man came to the people of Quba' while they were
performing §alah2' He told them that the direction of the qiblah had been changed.
Spontaneously, they turned to the new direction. According to al-ShafiT, this shows
that reports of reliable persons should be accepted by Muslims. In Early Development
ofIslamic Jurisprudence, Ahmad Hasan comments that the way al-ShafiT adduces his
arguments does not establish the validity of khabar al-wahid. On the contrary, it
proves that hadith as a whole must be accepted, not just the khabar al-wahid26
Cf. al-ShafiT, al-Sunan al-Ma'thiirah. pp. 132-2, hadith no. 35.
26 Ahmad Hasan, The Early Development of Islamic Jurisprudence, p 182
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Al-ShafiT argues that a khabar al-wahid only constitutes a decisive proof
(ihujjah) if there is a reliable transmitter (thiqah) at every stage of the isnad. His
reliability is dependent on the following six conditions27:
1. that the reporter should have a strong faith;
2. that he should be known for his veracity in transmitting hadith,
3. that he must be able to grasp the meaning of what he transmits;
4. that he should pay heed to the exact wording;
5. that he should transmit from memory, and
6. that he should be free from tadlTs, that is claiming to transmit what he had
not in fact heard from the rawi he names.
6.4 Conditions Laid Down by Madhahib for the Acceptance of Khabar
al- Wahid
There is no agreement among scholars on the conditions for the acceptance of
khabar al-wahid. In fact, each school of thought lays down its own conditions.
6.4.1 The Hanafites
According to the Hanafites, the transmitter of a hadith should not have adopted
a different practice from the one which he narrated, because he will normally not
adopt a practice contrary to his own transmission unless there is a definitive proof of
the narration having been abrogated. Accordingly, if he opposes his own transmission,
Al-Shafi'':, al-Risalah. p. 370.
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the consideration will be on his practice, not his transmission. For that reason, the
Hanafites reject the hadith narrated by Abu Hurayrah, "when a dog licks from one of
your containers, he should wash it seven times in which one of it should be with
sand". They say that it is sufficient to cleanse it three times because the transmitter's
practice was contrary to what he transmitted."8
In addition to that, a hadith should not be contrary to matters of cumum al-
bahva cUmum al-bahva are matters each and every Muslim ought to know, for its
ignorance may affect the validity of certain rituals in his daily life. For instance, the
touching of the penis with the palms of one's hands invalidates wuqliT. On the same
basis, the Hanafites reject the khabar al-wahid transmitted by Abu Hurayrah
concerning the recitation of the Basmalah aloud.29
Thirdly, a hadith should not contradict what is stronger than it in terms of
conclusive proof, i.e. the Qur'an, sunnah mutawatirah or mashhiir.
Furthermore, a hadith should not contradict qiyas and the basic fundamentals
of Sharpah.
6.4.2 The Malikites
The Malikites have only one condition in accepting khabar al-wahid, namely,
that it should not contradict ijmac ah! al-Madinah and their camal. The justification
given by them is that camal ahl al-Madinah is based on the premise that it comes as
"s
Badran, Usui al-Fiqh al-lslaml. p. 95-97; ShaTian, Usui al-Fiqh al-lslaml. p. 64.
2' Abu Hanifah, Musnad al-lmdm Ab[ Hanifah. pp. 55-6. hadith no. 99-100. He prefers (tarjih) the
hadith of Hammad - Anas which tells that the Prophet, Abu Bakr and cUmar did not say basmalah aloud.
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a general transmission from the Prophet and that the transmission of many is better
than the transmission of individuals.30 'Amal is considered as a normative concept,
while khabar al-wahid sometimes contains legal texts which are normative matters and
contains unusual or purely personal types of behaviour.31 Therefore camal is given
priority over khabar al-wahid.
For instance, they deny the validity of khiyar al-majlis which is based on
certain hadith for the cama\ ahl al-Madlnah is contrary to it.32
6.4.3 The ShafTites
According to al-ShafiT, for a khabar al-wahid to be accepted, it must have
reliable isnad (?ahlh al-sanad) and have a continuous chain of authorities (muttapl).
He does not accept a hadith with an interrupted chain of transmitters such as the
mursal hadith,33 unless it has one of the following conditions:34
i. that the mursal hadith is supported by a hadith which is mutta§il al-sanad




31 Umar Faruq Abd Allah, "Malik's Concept of cAmaI in the Light of MalikI Legal Theory", p. 348.
33 Muhammad Hasan Hitu, al-Wajlzfl Ufiil al-Tashrf al-Islaml. 1983. Beirut: Mu'assat al-Risalah, p.
302.
33 A mursal hadith is a hadith whereby a SahabI is missed from the sanad. A detail of this topic will
be discussed later on Chapter Seven: al-ShafiT and Mursal Hadlths.
3J Badran, pp. 99-100.
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ii. that the mursal hadith is strengthened by other mursal hadiths accepted by
ahl al-ilm,
iii. that the mursal hadith is in agreement with the opinion of Companions,
or
iv. that ahl al-ilm accept the mursal.
If a mursal hadith meets one of these conditions and the transmitters are
among the older Successors (kibar al-tabicIn) who have met many of the Companions,
then it will be accepted. For that same reason, al-Shafici accepts the mursal hadiths
of SacId b. al-Musayyab and al-Hasan al-Ba§rI.
6.4.4 The Hanbalites
As far as Ahmad b. Hanbal's view is concerned, he did not require any
condition in order to accept khabar al-wahid. However, he just requires the four
agreed conditions, i.e. that a transmitter must be mature, Muslim, cadl and (jabit 35
6.5 The Authority of Khabar al-Wahid
In order to examine what al-Shaficf writes about the authoritativeness of
khabar al-wahid and the necessity for accepting such hadiths, it is hereby vital to
55
Zak; al-D;n Sha'bdn, U$ul al-Fiqh al-lsldm: p 63
make a comparative study of al-ShafiVs works al-Risalah,36 Ikhtilaf al-Hadith37 and
Jtmac al-llm,38
According to al-ShafiT, the minimum proof for a hadith to be binding proof
upon ahI al-ilm is that it is related by one person from another until it reaches the
Prophet, or one next to the Prophet. Such a khabar al-wahid will not be a binding
proof unless certain conditions are fulfilled.39 These are as follows;
i. that those who relate the hadith must be thiqah (truthworthy) in religion;
ii. that they must be known to be truthful (§idq) in their hadith;
iii. that they must comprehend (caqilari) what they transmit;
iv. that they must be conversant with any term which might change (ihalat al-
macna) the meaning of the hadith;
v. that they must be capable of transmitting the hadith word for word as they
heard it and not merely transmitting its meaning in their own words, for if they
transmit only the meaning and are unaware of what might alter the sense, they
might unknowingly change the lawful (halal) into the unlawful (haram). If
they transmit word for word there remain no grounds for fearing a change of
meaning;
16
See al-Shatn, al-Risalah._Ed. Ahmad Muhammad Shakir 2nd ed. Cairo: Dar al-Turath, 1979/1399.
37 The first part of Ikluilaf al-Hadith is devoted to arguments about tathbit khabar al-wahid. See al-
ShafiT, Ikhtilafal-Hadith. Ed. Muhammad Ahmad cAbd al-cAzJz. 1987. Beirut: Dar al-Kutub al-Tlmiyyah,
pp. 11-40.
38 The second chapter of JimcF al-llm deals with khabar al-khassah. See al-ShaficI, Jima' al-cIlm Ed
Ahmad Muhammad Shakir, 1940. Egypt: Matba'at al-Ma'arif, pp. 46-101.
39 Al-Risalah. p. 369
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vi. that they should have learned the hadlth by heart (hafiz). If they relate it
from memory (hifz) and they should have memorized the written text (kitab)
if they relate it in written form; when they share a hadith with others [of ahl
al-hifz], that which they relate must agree;
vii. that they must not be guilty of tadlfs, i.e. claiming to relate hadiths from
those whom they met without actually having heard the hadiths from them.40
Al-ShaficI makes some sort of a comparison between accepting khabar al-
wahid and accepting testimony (shahadah), for the one to whom al-Shafici had spoken
might be familiar with the procedure of a testimony. That is, when witnesses are
considered as trustworty in the eyes of a judge, their testimonies should be accepted.
Thus, to make it clear in his opponent's mind, al-ShaficI makes the comparison to
deliberate how the authoritativeness of khabar al-wahid is to be accepted.
6.6 Proofs of the Acceptability of Khabar al-Wahid
In al-ShafiT's view, the authoritativeness of khabar al-wahid is strong enough
not to need comparisons with anything else. Indeed, it is sui generis41 (a$l fi nafsih),
not needing other kinds of proof to make it acceptable. Once it has been firmly
established that the khabar al-wahid comes from the Prophet, it becomes a binding
proof (hnjjah) upon Muslims. Thus, it cannot be rejected unless there is an indication
40
Al-Risalah. paras. 1000-1001.
41 Al-Risalah. paras. 1051, 1166; Ikhiilaf al-Hadlth. p. 20
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of it being abrogated or there exists a mistake.42 No questions of either "why" {lima)
or "how" (kayfa) should be asked concerning reports from the Prophet.43
When posing the question as to why khabar al-wahid should be accepted in
legal frameworks, al-ShaficI lays down a few sources to prove it. They could be
categorised into ijmcF, hadith, qiyas, the practice of Companions and the sunnah of
the Prophet.
6.6.1 Ijmac
According to al-ShaficI, the people of knowledge44 agreed on the necessity of
accepting khabar al-wahid in practical matters. It is said that they accept it and also
issue fatwa based on it.
6.6.2 Hadith
Al-ShafiT cites a hadith which reads as follow;o '
"God will grant prosperity to a servant of His who hears my words,
remembers them, guards them, and hands them on. It might be that a
transmitter of fiqh is not a faqlh, and it might be that a transmitter of
fiqh msy transmit to others are more versed in fiqh than himself. The
heart of a Muslim will never harbour vindictive feelings against three:
sincerity in working for God, faithfulness to Muslims; and conformity
to the community of believers-their call will protect [the believers] and
guard them from delusion".45
42
Ikhtilaf al-Hadlth. p. 24.
43 Ikhtilafal-Hadlth. p. 21.
44 Al-Risalah. paras. 1247-9.
43 Al-Risalah para. 1102
Al-ShaficI comments on the above hadith by saying that since the Prophet urged men
to listen to his words, guard them, and hand them on, and since the transmitter who
hands them is mentioned in the singular, this indicates that the Prophet ordered that
no one should transmit anything from him unless proof was established to the person
to whom it was transmitted, because what is transmitted is something lawful to be
observed or unlawful to be avoided, a punishment to be inflicted, a property to be
taken or paid, and an advice in matters relating to religion and worldly life.46
6.6.3 The Practice of the Companions
In al-Risalah, al-Shaficl gathered together many examples which show that
even though a hadith is related by a single person, whether a man or a woman, it
becomes a proof for those who hear it, on condition that the transmitters are reliable
and trustworthy.
There are several hadiths related by only one person which are used in Islamic
jurisprudence. Examples include the hadith of Umm Salamah about kissing during
Ramadan, the changing of the qiblah and tahrim al-khamr (the banning of alcoholic
drinks). These demonstrate that hadiths related by a single person were taken as proof
by those who heard them. Thus, a person has no right to reject it on the grounds that




To support the khabar reported by a single transmitter, al-ShaficI uses the
example of the Prophet's anger with a man who had doubted his own wife's report
from Umm Salamah that kissing during the fast was permitted.'47
In another case, Abu Talhah and others destroyed immediately all their wine
when a messenger told them that wine had been forbidden to Muslims. Al-ShafiT
demonstrates that in this case and in others, the Companions did not query the
authority of a single transmitter. They did not raise the argument that they would not
accept the hadith until many transmitters had related it or they had heard it directly
from the Prophet himself.48
Therefore, when discussing transmitters, al-Shafici lays emphasis on their
quality. If they are reliable and truthful, their reports should be accepted.
6.6.3.1 Cases When Companions Changed Decisions When A Hadith Came to
Them.
Al-ShafiT quotes many occasions where some Companions changed decisions
which they had made earlier when a hadith related by a single authority came to their
notice. In this regard, a hadith from the Prophet takes precedence whenever it
contradicts decisions made based on personal opinion (ijtihad). TJmar b. al-Khattab
for instance, changed his decision on diyat al-a$abic (bloodmoney or compensation
that should be paid to the victim whose damages or injury involved the fingers)49
4
Al-Risalah. paras. 1109-1111.
48 Al-Risdlah paras. 1120-3.
49 Al-Risalah paras. 1160-1171.
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when he was about to give a judgement based on his opinion.50 SacId b, al-Musayyab
reported that cUmar's initial decision was based on the beauty and the utility of the
fingers. However, he changed his mind when he found a letter of cAmr b. Hazm' s
family which stipulated that the Prophet had given a verdict of ten camels for each
finger.51
Other instances of cUmar's changing his judgements on the basis of hadlth
from one transmitter are the cases of diyat al-caqilah,52 and the taking of jizyah
(polltax) from the Magians53 .
In the case of diyat al-aqilah, Sufyan relates on the authority of al-Zuhri, that
Sacld b al-Musayyab said, "cUmar b. al-Khattab was saying that diyah should be paid
to the caqilah, and a wife cannot inherit from the diyah of her husband; but al-Dahhak
b. Sufyan told cUmar that the Apostle had written to him ordering him to permit the
wife of Ashyam al-Dibabi54 to inherit the diyah of her husband. So, cUmar changed
his opinion".55
In the case of the Magians, Jacfar al-Sadiq b. Muhamad al-Baqir said, "Upon
mentioning the Magians, cUmar said: I do not know what we should do with regard
to them." Thereupon cAbd al-Rahman b. cAwf said: "I bear witness that I heard the
50
Al-Risalah. para. 1175.
51 Al-Risalah. paras. 1160-1165
52 Al-Risalah. paras. 1172-1180.
" Al-Risalah. paras. 1182-1186.
54
Ashyam al-Dibabi is a Companion who had mistakenly been killed during the time of the Prophet. See
Shakir's edition of al-Risalah. p. 427.
55 Cf. Majid Khadduri, Islamic Jurisprudence p. 263.
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Prophet said: Follow the same usage with them as you do with the People of the Book
(iahl al-Kitab)",56 In this case, cUmar was reported as not having collected jizyah from
the Magians except after cAbd al-Rahman b. cAwf had told him what the Prophet did.
It is interesting to examine why, in cases of a single transmitter, cUmar asked
for others who knew those hadfths. In justifying this, al-Shafici gives three reasons.
First, cUmar might have been cautious, for even though a khabar al-wahid is a proof,
a khabar related by two or three persons is better. Second, he might not have known
the transmitter, so he suspended judgement before accepting it until someone else has
testified to the personality of the transmitter. Thirdly, it might be that cUmar would
not accept the transmitter's hadith, until he had found someone else whose hadith he
would accept.57
This statement can be referred to Abu Musa's case of isti'dhan in which cUmar
asked him if he has anyone else to support him.
6.6.4 The Sunnah of the Prophet
Al-Shafici argues that the Prophet had sent many Companions to different
territories to teach them about Islam on the basis that those Companions were thiqah
and truthful in his eyes and in the eyes of those to whom they had been sent.
Therefore, if a hadith related by a single Companion is not considered as a proof, the
Prophet would not have sent single Companions.
56
Al-Shafici, al-Risdlah. p. 430.
5 .41-Risdlah. paras. 1188-1198.
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The authoritativeness of one thiqah transmitter can be seen in the event of the
changing of the direction of the qiblah. While the congregation were performing
prayer at Quba', a messenger came to them telling that the direction of the qiblah had
been changed They immediately turned to the new direction. Al-ShafiT repeats this
anecdote frequently emphasising that the Companions did not refuse to accept this
hadilh simply because it was reported to them by only one person, or argued whether
it had been reported by numerous people, or even preconditioned that if they had
heard it themselves, they would accept it.
Al-Shafici also quotes many Qur'anic58 passages which showed that Allah had
sent single messengers to certain nations. This demonstrates that they are a proof, and
whatever they delivered from God is authentic and authoritative and no one can reject
it on the premise that they are single individuals.59
6.7 The Implication of khabar al-Wahid
Scholars differ as to whether or not khabar al-wahid engenders definitive
knowledge as is the case with khabar mutawatir, or just probable knowledge (?a««)?
Their views can be divided into three categories.
8
Null: 1; Hud. 25; al-Mu'minun: 23; al-Ankabiit: 14; al-Nisa': 163; al-A'raf. 65; Hud: 50; al-A'raf: 73;
Hud: 61; al-A'raf: 85, Hud 83; al-'Ankabut: 36; al-Shu'ard': 160-3; al-Nisd' 163; and Al 'lmrdn: 144.
59 Al-Risalah. pp. 435-7.
6.7.1 Zann
o
The majority of scholars60 hold that khabar al-wahid does imply a probable
knowledge (zann) whether or not it is accompanied by a qarinah (contextual support).
6.7.2 Definitive Knowledge (cIlm)
Most of the ah1 al-hadith,6] and the ZahirTs hold that khabar al-wahid
o 7 o o
engenders definitive knowledge It is reported that Ahmad b. Hanbal is believed to
have held to this view whether or not there is a qarinah. This report is criticized by
Ibn Badran al-Dawml al-Dimashqf62 who says that this notion was wrongly ascribed
to Ahmad b. Hanbal. In addition, Ibn Qudamah notes a dispute about the narration of
Ahmad concerning this. The majority of Hanbalites hold that khabar al-wahid does
not engender definitive knowledge.
According to al-HafnawI63, the most correct view associated with Ahmad b.
Hanbal is that the latter held that khabar al-wahid does engender definitive
knowledge. Al-Hafnawi further elaborates the second opinion ascribed to the scholar
which stipulates that khabar accompanied by qarinah engenders definitive knowledge,
60
Al-Ghazali, al-Mu§ta$fa Ji cIlm al-Uful. Ed. Muhammad cAbd al-Salam cAbd al-Shafl. 1993. Beirut:
Dar al-Kutub al-cIlmiyyah, pp. 116-128, 158.
61 Ibn Badran, al-Madkhal ila Madhhab al-Imam Ahmad, n.d. Dimashq: Dar Ihya' al-Turath al-cArabI,
p. 91; Ibn Hazm, al-lixkam JI Usui al-Ahkam. vol. I. p. 107; al-Amidi, al-l\}kam JI Usui al-Al;kdm, vol. I.
p. 234.
6: Al-HafnavvJ, Muhammad Ibrahim,Dirdsal UsilliyyahJIal-Sunuah al-Nabuwiyyah. 1991. Dar al-Wafa'.
p. 171 citing Nuzhat al-Khafir. vol. I. p. 261.
6' Al-Hafnawl, Dirdsdi Usilliyyah JI al-Sunnah al-Nabawiyyah. p. 171.
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such as reports on the sighting of a new moon (ru'yat al-hilal) and supported by
Qur'anic verses on the same issue.
Among the proofs substantiated by this group is the event of Quba' and the
Qur'anic verse 6 of al-Hujurat. Referring to al-Hujurat. 6, they argued that this verse
definitely shows the acceptance of khabar al-wahid is without any verification. If his
khabar does not engender definitive knowledge, God will ask the reporter to verify
until it brings about definitive knowledge.w They argue05 that the fact that Allah
requires it to be put into practice (camal) neccesarily shows the knowlegde of its
truth.
6.7.3 Definitive Knowledge If Accompanied by Circumstantial Evidence
(<Qarinah)
According to some scholars like al-RazI, al-Amidl, Ibn al-Hajib, Ibn al-Subkl
and others,66 that khabar al-wahid will engender definitive knowledge if accompanied
by qarinah.
Al-Razi says that sometimes qarinah does engender definitive knowledge.
Those who investigate the customary practice ('urj) thoroughly will find that that there
were no grounds for arguing the certainty of khabar except by qarinah 61
64
Al-HafnawJ, p. 172.
65 Al-Khatib al-Baghdadl, al-Kifayah. p. 25.
66 Al-Hafnawi, Dirasat Usiiliyyah. p. 175.
6 Al-Raz;, al-Mahsiilfi cIlm al-Usiil. 1988, Beirut: Dar al-Kutub al-cllmiyyah, vol. 11. pp. 402-3
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The preferred notion of al-Amidi68 is that khabar al-wahid will give definite
knowledge if it has been accompanied by qarinah. According to Ibn al-Hajib,69
khabar al-wahid reported by a just person will bring about definite knowledge (cilm)
on condition of an existing qarinah.
6.8 Khabar al-Wahid and Preference
o
6.8.1 Khabar al-Wahid v cUmum al-Bahva
o
Is it possible to use khabar al-wahid as an argument when it comes to a case
which is of general interest or is well known among people?
The majority of u§uli scholars, al-ShaficI and ahl al-hadith have a view that
the acceptance of khabar al-wahid and the argumentation concerning it is possible as
long as its sanad (chain of transmitters) is correct.70
Abu al-Hasan al-Karkhl of the earlier Hanafites71 and all of the later Hanafites
o o o
hold the opposite view, i.e. they do not accept it and therefore it does not have any
effect in law.72
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Al-AmidI, al-lhkam JJ Usui al-Ahkdm. vol. I. p. 234.
69 Al-Khinn, Mustafa Sa^Td, Athar al-lkhtilaffi al-Qawtfid al-Usuliyyah fi lkhtilaf al-Fuqaha'. 2nd ed.
1982, Beirut: Mu'assasat al-Risalah, p. 426 citing Ibn al-Hajib, Muntaha al-Wusul wa al-Amal. p. 71.
70 Al-Khinn, Mustafa Sa'ud, Athar al-Ikhtilaffi al-Qawacid al-Usuliyyah fi Ikhtilaf al-Fuqahd'. p. 426.
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Al-Hajawl had summarised Abu Hanlfah's view on khabar al-wahid as follows. Abu Hanlfah actually
put khabar al-wahid into effect famal) on certain conditions that; a rawi does not practice contrary to his
transmission; that it would not be of the cumum al-balwa\ that it would not oppose qiyas and that its rdwi
is faqih. If all conditions are fulfiled, Abu Hanlfah would take it into account even if the hadith is facif
al-sanad. see al-Hajawi, al-Fikr al-Sami. vol. I. p. 356.
7: Al-Amid;, al-lhkam fi Usui al-Ahkdm. vol. 1. p. 198.
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The first group adduces three pieces of evidence favouring their stand;73
i, that the text of hadith concerning the acceptance of khabar al-wahid is muflaq and
that there is no difference whether or not it involves a matter of cumum al-balwd.
li. that there is a consensus of the Companions on putting khabar al-wahid into effect
on a matter which is of cumum al-balwd. For instance, it is narrated from Ibn cUmar
that he said, "we have been practising mukhabarah for forty years, we didn't think
there was any harm in it until Rafic b. Khadlj told us that the Prophet had forbidden
it, therefore we withdrew from it".
The latter group argues that customary practice (cadah) does show
superabundant transmission of the cumum al-balwa. For instance, if touching the penis
was something which invalidated purity (jaharah), the Prophet would have publicized
it and would not have restricted it to single individuals. In other words, he would tell
it to a number which is unquestionable, like the mutawatir, in order to avoid the
invalidity of prayer for example. Therefore, according to them, the fact that this
hadfth was only transmitted by a single person, despite the fact that it should have
been narrated by many people, shows either the transmiter's falsehood, his negligence
or the possibility that what he narrated had been abrogated.74
Disagreement on this principle affects many rulings offiqh. Among these are;
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Al-Khinn, Athar al-Ikhtilaf. pp. 426-7.
74
Al-Amidi, al-II,ikam. vol. I, p. 198; Al-Khinn, Athar al-lkhtildf. p. 427 citing al-Bukhan, cAbd al-
cAzIz, al-Kasltf. vol. III. p. 17.
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6.8.1.1 Nullifying Wuc/u' by Touching Penis
The majority offuqaha'75 including al-ShafiT, Ahmad b. Hanbal, Dawud al-
Zahiri and others hold the view that touching one's penis with one's hand nullifies
wiitfu'16 However, al-ShafiT restricts the condition to the touching of it with the palms
of the hand.
Their argument is based on the hadith of Busrah bint Safwan where the
Prophet said, "Whoever touches his penis should not do the prayer until he has done
wucjii'11 In another narration, she related that she had heard the Messenger of Allah
saying, "and the one who touches his penis shall take wutfu'" 11
The Hanafites hold that touching the penis does not nullify wutfii', based on the
hadith of Qays b. Talq b. CA1I where he asked the Prophet about whether or not one
who touches his penis has to take wudu'19 The Prophet was said to have replied: "No,
it isn't necessary because [penis] is a part of your body".80 Therefore, they rejected the
hadith of Busrah bint Safwan because it was a khabar reported by a single person on
a matter of cumum al-balwa z] To justify this, al-Sarakhsi, in his Mabsuj, cites Yahya
b. MaTn that the hadith of Busrah is unreliable on the grounds that it is illogical for
75
Al-Khinn, Athar al-Ikhtildf. p. 468.
76 Ibn Rushd, Bidayat al-Mujtahid. 2nd. ed. Lahore: al-Maktabah al-Tlmiyyah, vol. I, p. 27.
text "man mass dhakarah [aid yusalli hatta yata\vad4a■
78 "w'a yatawa^o' man massa al-dhakar".
^ Ibn Rushd, Bidayai al-Mujtahid. vol. I, p. 28.
80
Riwayat al-Nasa'i wa Ahmad.
81 Al-Khinn, Athar al-Ikhtilaf p. 469.
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the Prophet not to have said it in the presence of his great Companions for none of
them narrated it. Furthermore, it was narrated by Busrah, a woman, whereas the
Prophet was very shy with unmarried woman s:
6.8.1.2 Reciting the Basmalah Not Loud83
According to al-ShaficI,84 those who perform prayer wherein al-Fatihah is
recited together with other surahs have to raise their voice during the recitation of
Basmalah (Bismillah al-Rahman al-Rahim) as well as the rest of al-Fatihah. He bases
his argument on the hadith of Anas b. Malik that, "Mucawiyah had performed the
§alah at Madlnah, in which he raised his voice. After that, he recited Bismillah al-
rahman al-rahim for Umm al-Our'an, but he did not recite basmalah for the suraho o '
after al-Fatihah until he had finished it, and he did not say the takblr when he was
about [to change the position] until he had finished that §alah. When he gave salam,
those of the muhajirin who heard that shouted at him: "O Mu'awiyah! Did you steal
the salah or have you forgotten? When he performed §alah after that, he recited
Bismillah al-rahman al-rahim for the surah which is after the al-Fatihah, and said
c o o 7
takbir when he intended to perform sujud",85
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Al-Khinn, Athar al-Ikhtilaf p. 469 citing Al-Sarakhsl, al-\iabsu\. vol. I. p. 66.
82 For details of disagreement of whether or not basmalah should be recited together with al-fdtihah, see
Ibn Rushd, Bidayal al-Mujtahid, vol. I., pp. 89-90.
84 For instance al-Shafi0!, al-Sunan al-Ma'thurah, hadith no. 40-43.
85 Al-Shafil, al-Umm. vol. 1 p. 108: al-Sunan al-Ma'thurah. p 138, hadith no. 43.
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There is another hadith related by Qatadah which seems to contradict the
above hadith. He says, the fact that the Prophet, Abu Bakr and cUmar were starting
the recitation with al-hamd lillah rabb al-alamin. This has been interpreted by al-
ShaficI to mean that they started reciting Umm al-Our'an before they recited surahs
after it. It does not mean that they were abandoning Bismillah al-rahman al-rahim%6
The Hanafites87 hold, based on many hadiths that the basmalah should be
recited silently (s/'/r).88 One of the hadiths was narrated by Anas, who said: "I
performed prayer with the Prophet, Abu Bakr, TJmar and TJthman. I did not hear any
one of them recite Bismillah al-rahman al-rahim",89 In another version, "I performed
prayer behind Abu Bakr, TJmar and TJthman. They were not raising the voice for
Bismillah al-rahman al-rahim"90
o o
They reject the hadith used by al-ShafiT to support his view because it is a
khabar reported by a single person on a matter of cumum al-balwa9]
Malik in al-Muwatta' holds that basmalah should not be recited aloud nor
silently. It means that basmalah should not be recited at all in obligatory prayers
($alah maktubah) based on a hadith of Anas b. Malik in which he said, "I stood for
prayer behind Abu Bakr and TJmar. All of them did not recite basmalah when about
86
Al-Umm. vol. I. p. 108.
87 Abu Hanlfah, Musnad al-Imam Abl Hanlfah, p. 55, hadith 99-100. Abu Hanlfah - Hamad - Anas -
"kan al-Nabf wa Abu Bakr wa cUmar ratjiya Allah canhuma la yajhariin bi bismillah al-rahman al-rahim".
88 Cf. Ibn Rushd, Bidavat al-Mujtahid. vol. I., p. 89.
89 Related by Ahmad and Muslim.
90 Related by Ahmad and al-Nasa'I .
91 Al-Khmn, Athar al-Ikhtilaf. p. 428, citing 'Abd al-'Aziz al-Bukharl, al-Kashf vol. III. p. 18.
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to start the prayer".92 However, he allows basmalah to be recited in recommended
prayers (nafilah). This is according to him the sunnah which he found the people of
Madlnah followed.93
6.8.1.3 Raising Hands During Rukuc And After
According to al-ShafiT, Ahmad b. Hanbal, Abu HJbayd, Abu Thawr, al-Zahiri
and the majority of ahl al-hadlth, those who perform prayer should raise their hands
during rakiic and after the rukuc, the way they do during takbirat al-ifyram9A
Their proof for that is a hadith of Ibn TJmar who said that, "when the Prophet
stood for the prayer, he would raise his hands until they were at the level with his two
shoulders, then he said Allah Akbar (takbir). When he wanted to bow (rukuc), he
raised his hands in the same manner. And when he raised his head from ritkH, he also
raised his hands, and he said "samfa Allah liman hamidah rabbana wa laka al-' o
hamd"95
Abu Hanlfah and his disciples hold the view that there is no such raising of
the hands except during takbirat al-iltram96 They based this on the hadith of Ibn
Mascud in which he said that, "I will demonstrate to you how the Messenger of Allah
92
Malik, al-Muwatta'. Ed. Muhammad Fu'ad cAbd al-Baql. 1951, Cairo: Matba'at al-Sacadah, p. 90,
hadith no. 30 (bab al-amal jl al-qira'ah).
93 Malik b Anas, al-Mudawwanah al-Kubra (Riwayat Sahniin). vol. I. Beirut: Dar Sadir, p. 64; Ibn Rushd,
Bidayat al-Mujtahid. vol. I. p. 89.
94 See Ibn Rushd, Bidayat al-Mujtahid. vol. I. p. 96-7.
95 See this hadith in al-Muwatta', p. 86, (bab iftitah al-$alah), no. 16. Yahya - Malik - Ibn Shihab -
Salim b. cAbd Allah - cAbd Allah b. TJmar.
96 Ibn Rushd, Bidavat al-Mujtahid. vol. I. p. 96.
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performed the prayer. Then he performed the prayer without raising his hands but only
once".97
Malik holds that one can raise his hands a little bit in the beginning (iftitah)
of the prayer. There is nothing to do with the raising of hands during bowing (khaftf)
and after rukuc9% He bases his judgement on the basis of hadiths of Ibn TJmar99 and
Ibn Mascud.100
3.8.2 The Conflict Between cAmal of Rawi and His al-Hadith
A rawps practice contradictory to what he transmitted is also a disputed matter
among scholars. This is illustrated when a rawi continues to practise the opposite of
what he narrated from a hadith. It would not be any problem if the transmitter
practised the contrary prior to his transmission of the hadith, for there is a possibility
that he had reverted from what he had practised after he became aware of the hadith.
Those who prefer the hadith rather than the ravins practice argue that the
proof would be only to what the Companion had narrated, not to what he had said or
done. The reason for this is that his saying or action might be his interpretation or
ijtihad, whereas, according to al-ShafiT, the narrator's ijtihad does not bind Muslims.
9
Abu Hanlfah, Klusnad al-Imam AbI Hanlfah. pp. 52-4, hadith 93-6.
98 Malik, al-Mudawwanah al-Kubrd. vol. I., pp. 68-9.
99 The chain of transmitters Malik - Ibn Shihab- Salim - Ibn TJmar, "that the Prophet when he starts the
takblr of the prayer, he rises his hands up to his shoulders". See Malik, al-Mudawwah al-Kubrd. vol. I.,
p. 68.
100 The chain of transmitters is Wakp' - Sufyan - al-Aswad and cAlqamah, they said that Ibn Mascud said
that "1 will demonstrate to you how is the Prophet's prayer. Then he did his prayer without raising his hands
except once". Malik, al-Mudawwanah al-Kubrd. vol. I., p.69.
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He emphasises that he would not abandon the hadith because of the practice of such
a man, and, in fact if he was the narrator's contemporary, he would argue with the
latter.
On the other hand, those who do not accept it argue that if contradiction is a
real matter, such as when the hadith has been abrogated, the argumentation with it
is invalid. From another aspect, however, if the contradictory practice was a result of
the narrator's lack of concentration in the hadith, or his forgetfulness, his transmission
would not be accepted, and he is no longer considered trustworthy. Therefore, his
transmission would not be accepted.
6.8.2.1 Marriage Contract Without A Guardian (Wall)
As far as a free, virgin and mature women who married herself without a
consent of her guardian is concerned, fuqaha' disagree about its validity.
The majority of fuqaha' hold that a marriage without a guardian is invalid
because of a hadith related by cA'ishah in which the Prophet had said, "whenever a
woman gets married without the consent of her guardian, her marriage is invalid, her
marriage is invalid, her marriage is invalid...".101
Most Hanafites hold the view that the contract of marriage of a widow
(,thayyib) without a guardian is valid based on a hadith that, "a widow is more entitled
of her self than her guardian".102 They reject the hadith related by cA'ishah because
cA'ishah as the transmitter, had practised the contrary of it. In fact, she had married
101
See Abu Dawud, (nikah) 19; al-Tirmidhl, (nikdh) 14; al-Darim;, (nikah) 11.
102 See Abu Dawud, (nikah) 25; al-Tirmidhi, (nikah) 11, Ibn Majah, (nikah) 13; al-Muwatta', (nikah) 4.
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off her niece (bint akhlha), Hafsah bint cAbd al-Rahman to al-Mundhir b. al-Zubayr
without the consent of her guardian for the guardian was absent.
6.8.2.2 Washing Containers in Which Dogs Have Licked
How many times should a container be washed to purify (jaharah) it after it
has been licked by a dog? The majority of fuqaha' including al-Shafici and Ahmad
b. Hanbal hold the view that it should be washed seven times in which one of them
should be of sand. Their argument about the number of washings is based on the
hadlth of Abu Hurayrah who related that the Prophet said, "when a dog licks one of
your containers, he should pour it out, and then wash it seven times".103
In this respect, the Hanafites104 require it to be washed only three times instead
of seven for they view the hadlth of Abu Hurayrah as having no weight since in-their
eyes the rawf, Abu Hurayrah himself practised the contrary. It is reported that Abu
Hurayrah washed it just three times.105
According to Malik, this act of washing the container is unjustifiable (ghayr
nnkallalah), for he believes that the water the dog has licked is not najis.}0b Thus,
according to him, one can use it for wutfu' and his prayer will be valid. As far as this
103
Ibn Rushd, Biddyat al-Mujtahid. vol. I. p. 20.
104 Ibn Rushd, Biddyat al-Mujtahid. vol. I., p. 22.
105 Ibn Rushd, Biddyat al-Mujtahid. vol. I. p. .10
106 Ibn Rushd, Biddyat al-Mujtahid. vol. I., p. 22.
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is concerned, Malik acknowledges the existence of that hadith, but he does not know
what is the real meaning of it.107
3.8.3 Khabar al-Wahid v Qiyas
There arise questions as to whether khabar al-wahid takes precedence over
qiyas or the other way round in the case when khabar al-wahid contradicts qiyas?
Al-Shafici, Ahmad b. Hanbal and the majority of ahl al-ljadlth give
preponderance (tarjllj) to khabar over qiyas whether a transmitter is knowledgeable
(faqih) or not on condition that he must be reliable and trustworthy. The argument
adduced to favour them is what the Prophet said to Mucadh when he sent him to
Yemen, "bima taqtfi, qal bi kitab Allah, qalfa 'in lam tajid, qal bi sunnat Rasul Allah,
qal fa 'in lam tajid, qal ajtahid bi ra'yi wa la did". It is clear from the above hadith
that the position of camal with qiyas is later than the sunnah of the Prophet, without
distinguishing between a mutawatir or ahad, and that the Prophet has confirmed the
hierarchical order of the sources of law.
They also put forward the ijmac of the Companions that they will abandon their
ijtihad based on qiyas the moment they heard khabar al-wahid with regard to a certain
matter, for instance, such as Abu Bakr, cUmar and Ibn cUmar who abandoned their
ijtihad when a khabar from the Prophet became available to them.
They also argue that the source of khabar can be relied on because it is a
saying of the Prophet in which there is no possibility of a mistake occuring. However,
10
Malik b. Anas, al-hiudawwcmah al-Kubra. vol. I., pp. 5-6.
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there is a shubhah (ambiguity) in terms of transmission (naql). If this ambiguity did
not exist, then khabar would be a decisive proof
The Hanafites hold that it is not an obligation to apply khabar al-wahid in law
if it contradicts qiyas and its transmitter is not faqih. According to them if it is a
transmission of those who are not knowledgeable on fiqh, but they are well-known as
just (cadalah) and $ab\ such as Abu Hurayrah, Anas b. Malik, and their transmissions
agree with qiyas, their transmission will be acted upon. And if it opposes qiyas, it will
be abandoned in the case of emergency (farurah).
6.8.3.1 Mu§arrah
Fuqaha' disagree regarding the value of mu§arrah, and whether if a buyer can
detect certain defects, he has the right to return the goods (khiyar)? If we say that he
has the right to do so, what thing should he give to the seller instead of the milk he
has taken?108
The majority of fuqaha' hold the view that a buyer has the right to choose
whether to continue or to terminate the contract, and he also has to pay one of
dates instead of the milk. They adduce a proof of a hadith related from Abu Hurayrah
wherein the Prophet said: "Don't make a ta§riyah on camels and sheep, so, he who
bought it has two choices (khayr al-na^arayn) after he has squeezed it; if he is
108
Cf. Al-Qurtubl, Kildb al-Kafi. vol. II., pp. 707-8.
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satisfied he may take it, and if he dislikes it, he shall return it together with one
of dates".109
The Hanafites hold a different view. To them the buyer has no right to return
it because of the defect of the practice of ta$riyah, and it follows, therefore, that he
is also not required to pay one §ac of dates. They reject a hadfth of Abu Hurayrah,
arguing that it is a khabar al-wahid related by him. According to them Abu Hurayarah
is unlike Ibn Mascud and other Companions who are known as fuqaha'. Therefore they
do not take into consideration as to what is related from him which contradicts qiyas.
6.8.3.2 Khiyar al-Majlis
Al-ShafiT, Ahmad b. Hanbal and the fuqaha' of ahl al-hadith hold that two
parties to a contract have a right of khiyar during the contractual session for as long
as they have not dispersed. If they have dispersed, the contract will be binding on
condition that there is no khiyar al-shar(. This view is derived from the hadith related
by Ibn cUmar that the Prophet said: "If two men make a contract of sale, one of them
has a right of khiyar as long as they have_not dispersed, they are together [in contract
session], and one of them give an option to the other; if they conclude the contract of
sale on that condition, the contract of purchase is binding".110
109
See al-Bukhan, (buyiT) 64; Muslim, (,buyif) 1; Abu Dawud, (buytf) 47; Nasa'i, (buyif) 14; Muwatta',
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110 See al-Bukhari, (buyif) 19,22, 42,44, 46-7; Muslim, (buyiT) 43, 46-7; Abu Dawud, (buyuc) 51' al-
Tirmidhi, (buyi7) 26; Nasa'i, (buvif) 4, 8-10, 82: Ibn Majah, (tijarat) 17; Dariml, (buyiT) 15; Muwatta',
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Malik, Abu Hanlfah and his disciples hold the view that there is no such
khiyar during the contractual session. If an offer and acceptance happens, then the sale
is binding. They do not take this hadith into account because it is a khabar at-wahld
which contradicts qiyas.
6.8.4 The Restriction (Takh§i§) of a General Meaning in the Qur'an by Khabar
al-Wahid
The question is whether or not it is possible that the generality (camum) of the
Qur'an can be specialized (takhsis) by a khabar transmitted by single transmitters?
Al-JuwaynT111 in al-Burhan cites three different views, while al-Ghazali, in his
al-Musta$fa records four. In the first view,112 they believe that the generality of the
Qur'an cannot be specified by a khabar related by a single authority on the basis that
the former is indisputed (qafi al-thubut) in its source, while the nature of the latter
is such that it is possible for any mistake to have happened (zanni al-thubut).
Therefore, by producing this simple analogy, they make a decision that the established
and indisputable source, i.e. the Qur'an, cannot in any way be specified by another
source whose nature is arguable, i.e. khabar al-wahid. To conclude, according to them
the generality of the Qur'an is superior to khabar al-wahid which seems to play a
111
Al-Juwavni, al-Burhan fl U$iil al-Fiqh. Ed. cAbd al-cAzIm al-Dib. 1399H. Qatar: Matabi' al-Duhat
al-Hadlthiyvah, vol. 1 p. 326.
Among them are the Hanafites. see Muhammad Abu Zahrah, al-Shafic;. p. 202.
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takhsjs role. To counter-argue, al-Ghazali produces four arguments to refute this
view.113
The second view is that of the fuqaha' who maintain the doctrine that khabar
al-wahid may specify the general terms in the Qur'an. Al-Juwayni,114 as well as al-
Ghazali115 do not mention the name of any person holding the above view. However,
al-Juwaynl prefers (tarjih) this view arguing that the camal which is required is based
on an outward possibility (%ahir mutytamil). The reason is that, it is definitely certain
that by referring to the Companions' si rah, their camal was based on conjecture i.e
khabar al-wahid transmitted by a reliable person in interpreting (tafsir) the
ambiguities (mujmal) of the Qur'an.
Al-Ghazall puts forward pieces of evidence that the Companions held this
view when Abu Hurayrah narrated a hadith that a man cannot be married to a woman
and her aunt at the same time, nor does it matter whether the aunt is on her father's
side (cammah) or on her mother's side (khalah). So, in their eyes, the hadith of Abu
Hurayrah is considered as specifying the verse al-Nisd':24, "it is allowed to you what
is beyond that". It also happened to verses of inheritance where the hadith of Abu
Hurayrah which specifies that it would not be possible for murderer, slave and those
who are of different religion (ahl al-millatayn) to inherit. After giving instances which
support this group, he criticises the above arguments that they had abandoned the
generality of the Qur'an just merely on the grounds of the saying of transmitter.
m
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However, according to him, it might be that in their eyes the transmitter's report is
correct based on circumstantial evidence (qarinah) and proofs other than merely his
ownsaying.116
Al-Qa^I Abu Bakr al-Baqillanl holds that there should be a suspension of
judgement (waqf)ul if a khabar contradicts the expression of the Qur'an. The reason
given is that while the source of khabar has some sort of conjecture (%ann), the
meaning of the generality of the Qur'an too is open to conjecture. Therefore, the
meaning of the Qur'an is similar to the source of khabar in terms of contradiction.
According to him, the suspension of judgement would only take place in the disputed
position and the rest of the general expression of the Qur'an should proceed.118
According to al-ShaficI in his al-Risalah, takhsis of the generality of the
Qur'an by khabar al-wahid is possible in any case. He lists about seven cases in which
the generality of the Qur'an is specified by khabar. For instance, the Qur'an, al-Nisa':
11-12, states the share of every one of ashab al-furiicj (individuals whose share of
inhentence has been prescribed). According to him,119 these two verses are general,
and then were specified by the khabar that the murderer of the deceased and those of
different religions are excluded from inheritance.
The same also happens in the case of flogging (Jald). According to the Qur'an,
al-Niir: 25, those who commit adultery (zina) would be flogged a hundred lashes
116
Al-Mustarfa. p. 249.
" Al-Juwaynl, al-Burhan. vol. I. p. 428; al-Ghazall, al-Musta$fa. p. 249.
118 Al-Juwayni, vol. I. p. 327.
u<> Al-Risalah. para. 216
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regardless of whether they are unmarried (bikr) or not (mutj^an). As far as married
persons are concerned, the Prophet, instead of flogging, stoned a married person who
commited adultery. This shows that the penalty of a hundred lashes is particularly
prescribed to unmarried persons.120
1:0
Al-Risalah. paras. 225-7; see also Abu Zahrah, al-Shafi'L p. 202.
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CHAPTER SEVEN: A1-SHAFICI AND MURSAL HADITHS
7.1 Definition of Mursal
Broadly speaking, Ijadith in terms of its isnad (chain of transmitters) can be
divided into two categories: uninterrupted (muttapl) and interrupted (munqatf). An
uninterrupted Ijadith is a Ijadith whose isnad is continuous from later authorities up
to the ultimate source, the Prophet. The transmitters are from among the tabfin- the
$aljabah- the Prophet.
On the other hand, an interrupted ljadithx is a Ijadith whose isnad has been
interrupted, such that a later authority relates directly from the Prophet without quoting
any intermediate authorities.
Mursal is in fact a kind of munqatf Ijadith2 It is defined as a Ijadith in which
one or more of narrators were omitted between them up to the Prophet.3 In other
words, mursal in the technical terminology denotes a Ijadith related by a tabf directly
from the Prophet in which the Companions, who are the authorities immediately prior
1
Muhammad cAjjaj al-Khatlb in his Ufiil al-Hadlth- cUlumuh wa Mutfalahuh categorises (JacIf hadlth
into two categories. First, an interrupted sanad, and second an uninterrupted sanad. The first kind is the
mursal, munqatf, mu'atftjal, and mudallas. Whereas the second kind is the mutjacaf mufarib, maqlub,
shadhdh, munkar, matriik and mafruh. [See Muhammad cAjjaj al-Kha[ib, U§iil al-Hadith. 3rd. ed. Dimashq:
Daral-Fikr, 1975. pp. 337-348.
: Most fuqaha', u$iill scholars and a group of ahl al-hadith as well as al-Khatib al-Baghdadi define
mursal hadlth as hadlth whose isnad is interupted (munqaf) in whatever stages of discontinuity. See al-
Nawawi, Sahlh Muslim bi Sharh al-Nawawi. vol I., 1987. Beirut: Dar al-Kitab al-'Arabl, p. 30.
3 Ibn Hazm, al-Ihkam ft Ufiil al-Ahkam vol. II. p 2.
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to the Prophet are omitted, such as a tabic, regardless of his seniority4 attributed
directly to the Prophet the latter sayings, deeds or tacit approval (taqrlr)5
The omisison of the Companion in the isnad has a great effect in Jjadlth
criticism or cilm al-jarli wa al-tacdil. The fundamental principle by which such a
Ijadlth would be accepted in the eyes of ah! al-ljadlth, is for the transmitter (rawf)
in the first place, to be cadl. In other words, if a transmitter of such a hadith is
known, those who are interested in this discipline could make a judgement as to
whether he is cadl or not. On the contrary, a mursal hadith lacks one of its
intermediate narrators and the missing personality could be unknown (majhul).
Therefore, this hadith will be suspended before it being either accepted or rejected.6
There are a number of reasons why such a rawl is omitted from the authorities
from whom the fyadlth is related. It may be that if the rawI is mentioned, he will not
be accepted, or that a later rawI may not like to narrate the hadith from the earlier
raw I.1
4
Al-Khatib, U?ul al-Hadlth. p. 337.
5 This definition of mursal is attributed to Muhaddithln. Muhammad al-Khu4ari, Ufill al-Fiqh. 1988
(reprint), Beirut: Dar al-Fikr, p. 229; al-Nawawi, Sahlh Muslim bi Shark al-NawawI. vol. I., p. 30.
6 Ibn Hazm, al-Ihkam. vol. II, p. 2.
Al-ShatTi, al-Risalah. p. 464, para. 1276. See also Muhammad al-KhutJan Bek, Ufiil al-Fiqh. pp. 229-
232; cAbd al-cAz;z Tzz al-DIn al-Savrawan, His -Introduction to al-Mardsil ma'a al-Asdnid li Ab: Ddwiid.
1987. Beirut: Dar al-Qalam, pp. 42-3 citing Shukr Allah Qawjanl, His Introduction to Mardsil Ibn Abl
Hdtim. pp. 17-18.
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7.2 Are Mursal Hadfths A Decisive Argument?
The above statement is crucial for discussions among scholars that will finally
determine whether or not it has an effect on Muslim law. The question is, whether or
not mursal Ijadith is a decisive argument since some scholars accept it, while others
do not.
As a focus of study, al-Shafici neither accepts nor rejects it totally.8 There are,
according to him, reservations to be observed prior to the acceptance of such a mursal
Ijadith. To him, only marasil (sing, mursal) of kibar al-Tabicin (older successors)
will be accepted. The reason why he distinguishes between kibar al-tabicIn and the
others is the former's less possiblity of iljalah (changing the meaning).9 He claims that
none of the mursal other than those of the kibar al-tabicin has been accepted for a
number of reasons.10
Shakir, a contemporary scholar disagrees with al-ShafTi regarding the
acceptance of mursal, whether or not it is of kibar al-tabicfn. This disagreement is
basically due to the presence of unknown authority in the isnad. He justifies this by
saying that the authority in mursal is an unknown (majhiil) whether he is cadl or not,
whereas the principle in cilm al-ljadith, is that such a Ijadlth will only be a proof
when the cadalah of the transmitter is known. Otherwise, the hadith will be rejected.
To him, this principle is applicable to all kinds of munqaticU
8
Abu Zahrah, al-Shafici Hayatuh wa cA$ruh-Ara'uh wa Fiqhuh. p. 227
9 Al-Risalah. para. 1286.
10 Al-Risalah. para. 1277.
" Ahmad Muhammad Shakir in al-Risalah by al-ShaficI, p. 465.
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In his al-lltkam fi U$ul al-Ahkam, Ibn Hazm strongly rejects mursal hadiths
and vehemently attacks those who accept them.12
As far as scholars' views about the acceptability of mursal are concerned, their
views can be divided into three categories.13
i. Mursal is a very weak hadith (4acif mutlaqan) and it does not constitute a proof.
This view is held by the majority of ahl al-ljadith, jurists as well as al-Khaflb al-
Baghdadl,14 al-Nawawi, Ibn Hazm15 and others.
ii. It is acceptable and carries weight (hujjah) in jurisprudence for as long as the
mursil (the rawf who practises irsal) is reliable and trustworthy. This view is
attributed to Malik, Abu Hanifah15 Ahmad b. Hanbal, Ibn al-Qayyim, Ibn Kathlr17 and
others.18
12
Ibn Hazm, al-Ihkam. vol. II, pp. 2-6.
13 Al-Khapb al-Baghdadi, al-Kifdyah fi Him al-Riwayah. pp. 384ff; al-Turkl, cAbd Allah b. cAbd al-
Muljsin, Asbab Ikhtilaf al-Fuqaha'. 2nd. ed., 1977. RiyacJ: Maktabat al-Riya<J al-Hadithiyvah, pp. 100-1;
Ibn Hazm, al-H)kam fi Ufiil al-Aljkam. vol. II, pp. 2-6; al-TahanawI, Dictionary of the Technical Terms
Used in the Sciences ofthe Musalmans. vol.1, 1862, Calcutta, p. 586; al-Amidl, al-Ilfkam JT U$ul al-Aljkam.
vol. II, pp. 349-355; Kamali, Mohammd Hashim, Principles of Islamic Jurisprudence. 1989, Selangor:
Pelanduk Publications, pp. 100-2.
Muhammad cAjjaj al-Kha{Ib in Upll al-Hadlth mentions that there are about ten points of views among
scholars concerning mursal hadith. However, he states that the popular views are only three. See Ufiil al-
Hadith-Ulumuh wa Mutfalahuh p. 338.
14 Al-Khapb al-Baghdadi, al-Kifdyah. p. 387.
15 Al-Iljkam. vol. II. pp. 2-6; al-Nawawi, Sahlh Muslim bi Sharh al-Nawawi. vol. I., p. 30; al-Sayrawan,
His Introduction to al-Marasil. pp. 26-7.
16 Al-Khuijari, Ifill al-Fiqh. p. 229.
17 Al-Amidl, al-Il}kdm. vol. II. 349; al-Zuhayli, Wahbah, ifill al-Fiqh al-Islaml. vol. I. 1986. Dimashq:
Dar al-Fikr, p. 474 citing Irshad al-Fuhiil. p. 57.
18 Al-Khapb al-Baghdadi, al-Kifdyah. p. 384; al-Nawawi, Sahlh Muslim bi Sharh al-Nawawi. vol. I.,
p. 30; al-Sayrawan, His Introduction to al-MardsIl li Abl Dawud. pp. 26-32.
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lii. The majority of scholars hold that mursal hadiths are considered as a decisive
proof on certain conditions. They are for instance al-ShafiT, al-Bayhaql, al-Baghdadl
and others.19
7.3 AI-ShafiT's Attitude Towards Mursal
Al-ShafiT is reported to have cited a mursal Ijadith, which he claims none of
the scholars has accepted. But he qualifies that this hadith is not confirmed as
definitely coming from the Prophet. The l)adith is as follows;
"Sufyan informed us, from Muljammad b. al-Munkadir, that a man came to the
Prophet and said: O Apostle of God, I have property (mal) and family and also
my father. However, he wants to take my property to feed his family. Then the
Apostle of God said: you and your property belong to your father".20
Even though al-ShafiT's judgement on Muljammad b. al-Munkadir as appears
in this isnad is that he is a very reliable person, he is reluctant to accept the latter
fyadith because the narrator from whom al-Munkadir related is unknown to him.21
Al-ShafiT highlights another liadith in order to show that it is rejected because
of it being mursal22 "A trustworthy person (thiqah)23 informed us, from Ibn Abf Dhi'b
from Ibn Shihab that the Apostle of God commanded a man who laughed during the
19
Al-Sayrawan, His Introduction to al-Marasil li Abl Dawiid. pp. 32ff.
20 Al-Risdlah. paras. 1290-1299.
21 Al-Risdlah. para. 1290-1297.
" In Mandqib al-Sha/icI, there is a statement which clearly indicates al-ShafiTs strong objection to the
acceptance of munqatf hadith (mursal). In other words, munqalf hadith would not be a proof (hujjah).
See al-Bavhaqi, Mandqib al-Shaffl. vol. I. p. 493.
2:1 Shakir citing al-ZavlaT, Nasab al-Rayah. vol. I, p. 52, that the thiqah (reliable person) in this isndd
is Yahya b. Hisan. See al-Risdlah. p. 469, note no. 2.
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prayer to repeat his wutju' and $alah" 24 It is obvious that Ibn Shihab did not relate the
above hadith directly from the Prophet, because he was a tabf.
Al-ShafiTs view on the mursal hadith can be described as moderate one.25
He neither accepts nor rejects it There are some reservations before such a mursal
Ijadlth is recognised.26 Principally al-ShafiT does not accept mursal as a proof in
jurisprudence. He shows this in his al-Risalah. It is understandable that in most of his
works, he emphazises the paramount importance of the continuity of isnad and the
reliability and trustworthiness of hadith transmitters as shown in the case of the
mursal above wherein the integrity of the transmitters is not known. However, there
is room for mursal to be accepted by al-ShaficI if certain conditions are fulfilled.
In this respect, al-Shafif divides munqatf fyadfth or mursal into two
categories.27 First, mursal of senior tabfin whose narration is mostly originated from




25 Al-Zuljayll, Wahbah, Ujul al-Fiqh al-Islami. vol. I. p. 475.
26 It is surprising that such a scholar as al-Khajlb al-Baghdadl in his al-Kifayah mentions that al-Shafi"!
is one of those who reject mursal without substantiating the former's position. Such a statement is confusing.
If al-Baghdadl had referred to al-Risalah, he would not have made such statement. See al-Khapb al-
Baghdadl, al-Kifayah. p. 48. The same also happens to Muhammad 'Ajjaj al-KhaJib in his U$ul al-Hadlth-
cUlumuh wa"Mu^lalahuh. p.338.
2' There is another mursal, Mursal al-Sahabah. There is no polemic about it, because it is generally
accepted that all the Companions are cadl
28 Al-ShafPI does accept mardsjl of junior tabi'In. For details of the reasons see al-Risalah p. 367.
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7.4 Mursal of Senior tdbicfn
In al-Risalah, al-ShafiT lays down a few conditions before mursal of senior
tabfln is taken into consideration . They are:
i. the mursal is supported by a more reliable fyadith with a continuous isnad;29
ii another mursal is related by another rawi on the authorities of other than
the former mursal's shuyukh;30
iii. it is supported by the opinion of the Companions (qawl al-Sahabl);3i
iv. the mursal has been approved by the culama' and a number of them are
known to have relied upon it;32
v. it is known of the rawi who practises irsal that he would not relate it from
those who have a weakness or other.33
According to al-ShafiT, if one of the above conditions corroborates the mursal
hadith, it will be accepted and become an argument. On the other hand, if none of the
above-mentioned conditions exists, the mursal would have no value in the eyes of al-
ShafiT. The conditions which he laid down have a significance. A hierarchical order
indicates the level of the mursal's authenticity. For example a mursal supported by
other muttapl hadith is better than other mursals.34
29
Al-Risalah. p. 462; see also al-KhuiJari Bek, U$ul al-Fiqh. p: 230-1.
30 Al-Risalah. p. 462.
31 Al-Risalah. p. 462.
32 Al-Risalah. p. 463.
33 Al-Risalah. p. 463.
34 Al-Risalah pp. 462-3.
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As far as the first condition is concerned, scholars criticize the way al-ShafiT
puts it. According to them, what will constitute an argument is the hadith with
continuous isnad that supports the mursal. Therefore, it is meaningless for al-ShafiT
to put that condition.3"
It is also relevant to mention here regarding the hadith of al-yamin mac al-
shahid as cited by al-ShafiT in al-Umm,36 After producing the hadith with its full
isnad, some of his contemporaries attack him claiming that his argument is a mursal
hadith. In counter-attack, al-ShafiT argues that if the hadith of al-yamin mac al-
shahid is considered as a mursal hadith, there is yet another hadith with continuouso ' J o
isnad which supports the former.37
According to al-Hajawi,38 al-ShafiT is considered the first jurist who refutes
or attacks the acceptance of mursal hadith as an argument. This is opposed to Malik
b. Anas, al-Thawrl and their contemporaries who used it as arguments. Al-Hajawi
bases his allegation on reference to the epistle of Abu Dawud to the people of
Makkah.39
Kamali Mohammad Hashim, Principles of Islamic Jurisprudence, pp. 100-1
36 Al-ShafiT al-Umm. vol. VII, pp. 7-8.
37
Al-ShafiT, al-Umm. vol. VII. p. 7.
38
Al-Hajawi, al-Fikr al-Sami fi Ta'rikh al-Fiqh al-Isldmi. vol. I. p. 399.
38
Al-Haja\v;, al-Fikr al-Sami p. 399.
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7.5 Scholars' Views About aI-ShaficT's Attitude Towards Mursal"'
Having elaborated what al-Shafici has mentioned about mursal hadilh, one
might question oneself regarding al-ShafiTs viewpoint on mursal. Does it constitute
an argument or does al-Shaficl accept mursal in determining rulings in Islamic
jurisprudence?
There is no consensus among scholars regarding the above matter. Their views
on the subject can be divided into three categories;
i. They believe that al-Shafici does not accept mursal and does not consider it as an
argument, regardless of whether they are mardsil of kibdr al-tdbicIn or of fighdr al-
tdbfin,41
ii. Some42 postulate that he would accept only the mardsil of Ibn al-Musayyib. This
is inferred from his statement, "a mursal of Saci d b. al-Musayyib is a sound one
(hasan) in our view".43
40
Aljmad Naljrawl cAbd al-Salam, al-Imdm al-Shdfici JT Madhhabayh al-Oadim wa al-Jadid. 1988.
n p. pp. 365-370.
41 Al-Ghazali, al-h lusta^fd. p. 134 cites the views of Abu Hani fall, Malik and the majority of those who
accept mursal, whereas it is refuted by al-ShafiT. Nahrawi holds that al-ShafTI does not accept mursal or
put it into camal, and does not consider it as an argument. He derives this from the word "we prefer"
{aljbabna). see Nahrawi, al-Imdm al-SIidfd], pp. 368-369; al-Nawawf, Sahib Muslim hi Sharh al-Nawawj.
vol. I., p. 30.
42 Nahrawi, p. 366; Muhammad al-Khu<jari Rek, Ufdl al-Fiqb. p. 229.
41 Ibn Abi Hatim al-Razi, Adah al-Shdf'dj, p. 232; al-ShafTI, Mukhta$ar al-Muzaul. (bab al-ribd). Al-
ShafiT in another place mentions that "mursal of Ibn al-Musayvab in our views is a decisive proof
(hujjah)", al-Sayrawan, His Introduction to al-Mardsil li Abi Ddwiid p. 34 citing al-SlidficL
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iii. They believe that al-ShafiT would not put nmrsal into effect (camal) unless it is
narrated by reliable transmitters like Ibn al-Musayyib44 for hadiths of Ibn al-Musayyib
are considered as musannad hadith, or unless there is a supporting hadith. In this
case, the combination of mursal and supporting hadith will constitute an argument.45
The different views about al-ShafiTs perception on mursal resulted from
words or terms whose expressions are vague and interpretable, such as that of, "we
prefer to accept his 11nasal"46
In my opinion, al-ShafiT does accept or put mursal into effect (camal). Firstly,
it is meaningless for him not to accept it because he has laid down pre-conditions for
its acceptance. Though it is within our knowledge that he basically rejects mursal, the
fact that he has laid down the conditions suggests that he also accepts it.
Secondly, the phrase "we prefer to accept his mursal" shows a tendency to
accept rather than to reject them.
Thirdly, a cross-reference to his writings shows that there are several instances
where he applies mursal as an argument or uses it as a supporting argument.47
Fourthly, al-ShafiT himself admits that he several times produces specimens
of the interrupted hadith (munqatf). This, however, does not necessarily mean that
he relates mmiqatic hadiths for he claims that he had heard all those hadiths in the
"
Al-ShafH accepts the marcisil of Ibn al-Mussayib, because lie deduces the latter's 'ddali is that he only
relates from a trustworthy person. See Ibn Abl Hatiin al-Razi, Adah al-ShdjYI iia Mandqibuh. p. 232-3
45 NahrawJ, al-Imam al-Sliqfi'j. p. 366 citing al-Qas(allanI, Irshdd al-SUarl. vol. I, p. 37 and al-Subkl,
Taj al-DIn, Main Jcwi' al-Jawdmi'-Sharh al-Jaldl al-Muljialld li al-Bannaui. vol. II, p. 117.
46 Al-Risalah. p. 464, "ira idhd wujidal al-dald'il hi fihhat liaditliih bimd wafaftu ahhabnd 'an naqbal
miirsalah".
47 Al-Risalah. paras. ! 107, 295, 296.
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form of mutta§il or mashhur48 He justifies this by clarifying that he tries to avoid





CHAPTER EIGHT: THE SCIENCE OF IKHTILAF AL-HADITH1
o
8.1 Definition
Ikhtilaf al-hadith is a science in which the so-called contradictory hadiths are
reconciled (tawfiq) or gathered together (jamc). This reconciliation and harmonization
could be done by means of specifying the general (takh§i§ al-dmm) or taqyid al-
mutlaq or by considering the differences of events." It also explains (bayan) and
interprets (ta'wfl) the ambiguities surrounding the Prophetic traditions whilst not
contradicting other hadithi
Kitab Ikhtilaf al-Hadith of al-ShafiT is considered the oldest manual dealing
with the subject." However, it does not encompass all apparent contradictory hadiths.
He only mentions some hadiths and tries to elucidate ways to reconcile them as a
guideline for those who came after him.
Through his Ikhtilaf al-Hadith, al-ShafTI demonstrates his expertise on the
science of hadith. He is considered as the pioneer5 who explored in detail the status
of apparently contradictory hadiths and their reconciliation. Through his writings, al-
1
This science is also called Mushkil al-Hadith, Ta'wil al-Hadith, TalJIq al-Hadith. All of these connote
the same subject. See al-Khatlb, Muhammad al-cAjjaj, U$iil al-Hadith. p. 283.
2 Al-Khull, Muhammad 'Abd al-cAziz, Miftdh al-Sunnah, Beirut, 1990, p. 159; al-Khatlb, Muhammad
cAjjaj, Uful al-Hadith cUlumuh wa Muftalahuh. p. 283.
3 Al-Khatlb, Muhammad cAjjaj, p. 283; Ibn Khaldun, al-Muqaddimah. pp. 63-5.
J Al-Khatlb, pp. 284-5.
? Cf. Abdul Hayei Abdul Sukor, "Imam al-Shaff;: Kepakaran dan Sumbangan kepada Pemikiran Ilmu
hadith", paper presented in Seminar Pemikiran Islam (Mullaqd al-Fikr al-Isldmi), 9-1 1th October 1989,
Kuala Lumpur, p. 423.
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ShaficI lays down guidelines on how to overcome these apparent contradictions. In al-
Risalah and especially Ikhtilaf al-Hadith, he devotes the whole corpus to solving the
phenomena. His guidelines are as follows;"
i. If two hadiths are applicable at the same time, both should be used. If that
is impossible, consideration should be given as to whether one of them has
been abrogated
li. Ikhtilaf resulted from both hadiths carrying indifferent rulings (mubah).7
hi. Ikhtilaf between two hadiths is where there is no indication as to which
one is the abrogating and which is the abrogated hadith. If both are of the
same stature (sound), consideration should be given to the one which is closer
to the meaning of the Qur'an, the sunnah or qtyas.
Al-ShaficI emphasizes that the soundness of a hadith is the yardstick in
harmonizing between contradictory hadiths. By the above formula, he successfully
solves many problems pertaining to apparent contradictory hadiths.
Below are some examples of how al-ShaficI applies his harmonizing
interpretation in reconciling related problems.
8.2 Eating the Meat of Sacrifices (akl lulium al-udhiyyah)
Apparently, there are many hadiths which seem to contradict each other on
this subject, whether those who offer immolation are allowed to eat its meat or not.
6
Al-Shafil, Ikhtilaf al-Hadith Ed. 'Amir Ahmad Havdar. 1975. Beirut: Mu'assasat al-Kutub al-
Thaqafiyvah, pp. 64-5; cf. Schacht, The Origins pp. 13-15. See also al-Bayhaqi, Manaqih al-ShdfTi. vol.
I. pp. 510-511.
Al-Shafil, Ikhtilaf al-Hadith. pp. 67-8.
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There is a hadith related by al-Zuhrl - Abu cUbayd maw la Ibn Azhar says,
"I celebrated (attended) id with CA1I. I heard CA1I was saying, "none of you
should eat/consume the meat of his sacrifices after three [days]".8
On the other hand, there is a hadith from Anas b. Malik who says,
"We slaughtered (sacrificed) our animals as Allah wished, then we took the
rest of it on our journey to Ba?rah".9
Al-Shaficl in this connection argues that the hadith of CA1I which prohibits
Muslims from eating the meat of a sacrifice after three days was abrogated by the




As far as nikah al-mufah (temporary marriage) is concerned, there is severe
disagreement between the sunnis and the shi°is about its legitimacy. The sunnis
declare it haram for it has been abrogated, while the shfis10 argue that the nikah is
still valid.
8
See Muwatta', (atjahl) 26, Bukhari, (atjahT) 16; TirmidhI, (atfahi) 13.
9 See Bukhari, (hajj) 124; TirmidhI, (zuhd) 74; Nasa'I, ($ayd) 35.
10 Muhammad b. al-Hasan al-Hurr al-cAmili, Wasa'il al-Shiah ila Tah$il Masa'il al-Sharicah. Ed. cAbd
al-Rahim al-Rabbanl al-Shlrazi. vol. VII. Beirut: Dar Ihva' al-Turath al-cArabi, pp. 436-496;
Al-Dahlawl comments that most of hadjths held by ShITs with regard to mufah are fabricated
(rnawtjiTah), see Shah 'Abd al-cAzi z Ghulam Hak; m al-Dahlaw;, Mukhia$ar ul-Tutifat al-IthndcAshariyvah.
Transl. from Persian by Ghulam Muhammad b. Muhy al-DIn b. cUmar al-Aslami. 1979, Turkey: Isik
Kitaber, pp. 227-230.
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In this controversy, al-ShaficI cites two apparently contradictory hadiths to
demonstrate his case. He adduces a hadithu of CA1I b. Abl Talib who said to Ibn
o o
cAbbas;
"The Apostle of Allah banned nikah al-mufah and the meat of donkeys".12
On the contrary, al-ShaficI also cites a hadith of Ibn Mascud as follows,
"We were battling together with the Apostle of Allah and our wives were not
with us. Then, we intended to emasculate our testicles (khasi), but the Apostle
of Allah prohibited us. [As an alternative], he allowed us to marry a woman
for a certain period by providing something [mahr. dowry]".13
From these two hadiths, al-ShaficI endeavours to apply his harmonizing interpretation
method. He analyzes the hadith of Ibn Mascud and finds that there is no mention of
date to indicate whether the incident took place before or after the battle of Khaybar.
He therefore concludes that the hadith of CA1I regarding the banning of nikah al-
mufah abrogates the one related by Ibn Mascud. The hadith of CA1I implies that nikah
al-mufah is declared unlawful (haram) forever.
Commenting on another related hadith which was related by al-RabIc b.
Sabrah, al-Shafici interprets it as having some possibilities. One possible interpretation
is that if the hadith originates from the Prophet, it indicates that the Prophet had
initially permitted nikah al-mufah, but later declared it unlawful until the day of
judgement.
"
This isnad is al-ShafiT - Sufyan - al-Zuhrl - al-Hasan & cAbd Allah b. Muhammad b. CA1: - CA1I b.
Abl Talib.
12 Al-ShafiT, Ikhtildfal-Hadlth. p. 215; Abu Hanlfah, Musnad al-Imam Abl Hanlfah. p. 132 says on the
authority of NafT - Ibn TJmar that the Messenger of Allah in the year of Khaybar's battle has banned the
meat of donkeys and mufat al-Nisa'.
15 Al-ShafiT, Ikhiildf al-Hadlth, p. 215.
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Otherwise if the hadith does not come from the Prophet and at the same time
there is no indication that the hadith of CA1I abrogated the hadith of Ibn Mas"ud or
other hadlths allowing mufah, the validity of the al-Rabi"'s hadith is questionable
based on the evidence from the Qur'an, the sunnah and qiyas.
Those who hold that nikah al-mufah is permitted argue that the banning took
place in the year of Khaybar.14 This is derived from the hadith of cAbd al-"Aziz b.
TJmar that says people practised mufah during the year of victory (cam al-fath).
However, al-ShaficI refutes them by indicating that the hadith of the year of victory
is clearer than that of "All's in forbidding mufah forever.15
8.4 Tashahhud
Concerning tashahhud, a slightly variant reading might cause one to conclude
that the recitation of tashahhud is mukhtalaf. For instance, cUmar recites it as follows,
'
al-tahiyyat lillah, al-zakiyyat lillah, al-tayyibat lillah, al-salam calayk ayyuha
al-nabi wa rahmat Allah wa barakatuh, al-salam calayna wa cala cibad Allah
al-$alihin, ashhad an la ilah ilia Allah, wa ashhad anna Muhammadan cabduh
wa rasiiluh' }6
Ibn "Abbas is reported to have said that the Prophet taught the Companions how to
recite tashahhud as he taught them a surah of the Qur'an. The wording is exactly
14
For detailed arguments in favour of the Shlcah, see 'Allamah Sayvid Husayn al-Tabataba'I, ShFite
Islam. Transl. from Persian and edited with an introduction and notes by Seyyd Hossem Nasr. 2nd. ed. 1977.
Albany: State University of New York Press, pp. 227-230 (appendix II- Mufah or Temporary Marriage)
15 Ikhtilaf al-Hadlth p. 216.
16 Al-Risalah. p. 268; Malik, al-Mudawwanah al-Kubra. vol. I., p. 143. Malik prefers the tashahhud of
Ulnar, while al-Shafih prefers Ibn Mas'ud's. See Ibn cAbd al-Barr al-Qurtubi, Kitdb al-Kdfi fi Fiqh Ahl
al-htadlnah al-Mdlikl, vol. I., p. 204
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similar to the ones recited by cUmar. However, there is no prefix ' al' added to al-
salam.17
According to al-Shafici, there are slight differences of letters (huruf) between
the transmission of the people of Basrah and that of Kufah. These differences are not
to be considered as contradictory. This could be that the Prophet had taught the
tashahhud both in public and to individuals. So each of them memorized wordings
which slightly differ from one another. In terms of its meaning, there is not much
difference because what the recitation principally means is to glorify Allah and to pray
to Him to bless (salam and §alawat) the Prophet.
8.5 Ghusl al-Ju.mcah
. There is a had[thn reported by Abu SaTd al-Khudrl that the Prophet said;
'
Ghusl yawm al-jumcah wajib cala kull muhtalim',19
taking a bath on Friday is obligatory for every mature person1
It is also reported20 from cAbd Allah b. cUmar that the Prophet said:
17
Al-Risdlah. p. 269; Ikhtilaf al-Hadith. p. 70.
18 The authority of this isndd is Malik - Safwan b. Sulaym - cAta' b. Yasar -Abu al-Khudn. See al-
Risalah p. 302; Ikhtildf al-Hadith. p. 149
19 Al-Risdlah. p. 302; Ikhtildf al-Hadith. p. 149; Malik, al-Mudawwah al-Kubrd. vol. I., p. 146..
20 The isndd is Ibn TJvaynah - al-Zuhrl -Salim - Ibn TJmar.
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man ja' minkum al-junfah fa -I- yaghtasiF21
'he who attends the junfah prayer should take a bath'
From the above-mentioned hadiths, it is literally understood that taking a bath on
Friday is a compulsory act upon those who attend the jumcah prayer. However, al-
ShaficI seems to disagree with the literal interpretation.
According to him, the Prophet's commandment to take a bath before Friday
prayer denotes two possible interpretations. The most probable interpretation is that
it is wajib. That means that jumcah prayer will be invalid unless one takes a bath. This
is similar to the invalidity of the purification of janabah without a major bath
(ghusl).22 On the other hand, it could also be interpreted that it is compulsory to take
a bath in respect of it being for the sake of optional, moral and physical cleaniness.
Al-Shaffi prefers the second interpretation basing it on circumstancial
evidence between cUmar and cUthman. While cUmar was giving his khutbah, TJthman
came without having had a bath except wudu'. The fact that cUthman had not taken
a bath and that cUmar did not insist on him doing so indicates that both of them
21
Al-Risalah. pp.-302-3; Ikhtilafal-Hadith. pp. 148-9; For details see Bukhari, (jum'ah) 2-3, 5-6, 12, 26,
(.adhan) 161, (shahadat) 18; Muslim, (musafirin) 26, 27, (jumcah) 1-2, 4, 6-8; Abu Dawud, (taharah) 127,
828; Muwatta', (jumu'ah) 2, 4, 5.
22 Al-ShafiT, in Ikhtilafal-Hadlth introduces this case by citing two verses of the Qur'an i.e. al-Ma'idah:
6 and al-Ntsd' 43. By doing so, he is convinced that the sunnah of the Prophet shows that wudu' is imposed
when hadath (impurity) happens, while the second verse shows that wudu' is generally for hadath and
Allah's order upon those who are in janabah to purify themselves {ghusl) is an evidence that ghusl is only
imposed for janabah unless the Prophetic sunnah indicates otherwise.
This premise is to establish the argument that an obligatory bath is only imposed for those with janabah,
not others i.e., those who are going to attend the Friday prayer, [see Iktildfal-Hadjth, p. 148.]
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understand Prophet's order of taking bath as a recommendable act (ahabb), not an
obligation.23
Al-ShafIcI is not alone in this opinion.24 However, Ahmad Muhammad Shakir
argues that al-ShaficI's approach to the matter by interpreting an implicit text without
substantiating any reason (sabab) or evidence is inadequate.25
25
Ikhtilafal-Hadith. p 150.
24 Ibn cAbd al-Barr, Malik and Ibn Qutavbah also share the opinion that wajib in the hadith does mean
•wajib as an obligation (fard), but it is interpreted as wajib in terms of a recommendable act as was done
by the Prophet See Ibn Qutaybah, kitdb Ta'wilKiukhlalaf al-Hadith p. 251.
25 Shakir in his note to al-Risalah, p. 306










CHAPTER NINE: INTRODUCTION TO KITAB JIMAC AL-CILM
9.1 Introduction to JimiF al-llm
According to al-NawawI, al-Shafici wrote or dictated1 to his disciples about
113 books. These are mainly about tafsfr al-Qut^dn, cilm al-fiqh, cilm u§ul al-fiqh,
history, Arabic literature and others.2 One of such writings is Kitab Jimac al-llm1.
Jimcf al-cIlm can be classified under the subject of u§iil al-fiqh, since it deals with
topics like hadith, qiyas, ijmaf, ikhtilaf, ijtihad and others which are the essential
components of Islamic jurisprudence.
It is not known whether al-Shafici wrote Jimac al-cIlm himself or dictated it to
his disciples in Egypt. It was transmitted to us by his most famous disciple in Egypt,
al-Rabic b. Sulayman al-Muradl (174-270H).4
Since this work is not dated as was the convention of the medieval period, the
only way to ascertain when this work was written is by using cross-references among
al-ShafiTs writings. There are passages in the Jimac al-llm in which al-ShaficI refers
to his Risalah5. In the year 198H, al-ShaficI composed his al-Risalah at the request
'
Aljmad Muhammad Shakir, Introduction to al-Risalah. 2nd. ed. 1979. Cairo: Dar al-Turath, p. 9
2 Al-Nawawl, Tahdhib al-Asma' wa al-Lughat. p .67; Ibn al-Nadlm, al-Fihrist. p. 264; Ibn Hajar, Tawcill
al-Ta'sIs. p. 145; al-Bayhaql, Manaqib al-Shafici. vol. I. p. 246. Qal'aji in his Introduction to al-Sunan
al-Ma'thurah ofal-Shaffl. p. 101, mentions about 140 books of al-ShafiTs.
3 This book was edited by Aljmad Muhammad Shakir in 1940, and by Aljmad Muljammad cAbd al-cAz!z
Zaydan in 1985.
4 His full name is' al-Rabic b. Sulayman b. °Abd al-Jabbar b. Kamil al-Muradl al-Mu'adhdhin. See al-
Suyutl, Jalal al-DIn, Tabaqat al-Huffdz. p. 252; al-Subki, Tabaqat al-Shafliyyah al-Kubra. Ed. cAbd al-
Fattah Muhammad al-Huhv & Mahmud Muhammad al-Tanahl. 1963. vol. II., pp. 132-139.
5 See Jima0 al-llm. paras. 62 and 103.
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of cAbd al-Rahman b. MahdI.6 This point of view has been supported by Schacht.7
Therefore, it is clear that the Jimaf al-llm was written in Egypt after the composition
of al-Risalah, i.e. after 198H when al-ShafiT came to settle in Egypt on 28th Shawwal
198H.8
There is another book by al-ShafiT that deals with hadith. This is Kitab
Ikhtilaf al-Hadith. Chronologically, this Ikhtilaf was composed after the Jimaf, since
in Ikhtilaf al-ShafiT refers to it.9
The Jimaf is not a new idea of al-ShafiT's. Indeed, he had already dealt in the
Risalah with with the authority of hadith in general and khabar al-wahid (isolated
tradition) in particular. He gives priority in his writings, especially in Risalah, Jimac
al-cIlm, Ikhtilafal-Hadlth and IkhtilafMalik wa al-Shafii to the argumentation about
khabar al-wahid. He adduces evidence and proofs to strengthen his point of view. He
asserts that once a hadith or sunnah is confirmed from the Prophet, a Muslim must
accept it without questioning why or how.
Even though al-ShafiT has dealt with the above matter in his previous books,
his reassertion of his stand on khabar al-wahid clearly indicates that he was committed
to the authority of hadith and to refute the doctrine of those who rejected the
authority of the hadith in general, or repudiated specifically the validity of khabar al-
6Ahmad Muhammad Shakir, Introduction to al-Risalah. p. 12.
Schacht, The Origins ofMuhammdan Jurisprudence, appendix I (chronology of al-ShafiTs writings).
According to Shakir, all books which exist until today were composed by al-ShafiT in Egypt, [see
Introduction to al-Risalah. p. 9]
8 Al-Najjar, Introduction to al-Umm. p.(M'aw).
9 Al-ShafiT, Kitab Ikhtildf al-Hadlth. pp. 37 and 54. He also refers here to al-Risdlah (Kitdbf), p. 64.
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kha$$ah (i.e. khabar al-wahid). However, it should be noted that the JimcF is not a
carbon copy of the Risalah. In the Jimac he expands on matters which he has
mentioned in the Risalah and he mentions briefly in the Jimac what he has already
given at length in the Risalah 10
9.2 Sources
The only available manuscript of Kitab Jimcf al-Ilm is the one which is
preserved in Dar al-Kutub al-Mi§riyyah (no. lll-fiqh Shafici). So far it is the only
manuscript that has been found after a thorough investigation. According to the editor
of the edition printed by Amjnyyah and Dar al-Macarif,n its condition is very bad,
while Shakir who also consulted the manuscript found it worse than described by the
earlier editor.12
There are several editions of Jim<T. Among them are;
i. that printed on the margin of kitab al-Umm by al-Bulaq: al-Amlriyyah press in
1326H.
ii. that on the margin of al-Umm by Dar al-Macrifah press, no date.
iii. Shakir's edition, printed in Cairo 1940/1359H by Macarif press.
10
Aljmad Muljammad Shakir, Introduction to Kitab JimcF al-llm . p. 7.
" Muhammad Zuhr; al-Najjar notes this description in al-Umm. vol.VII, p. 284
12 Shakir, Introduction to Jims' p.9
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iv. The latest edition, that of Muhammad Ahmad b. cAbd al-cAz!z Zaydan,
1984/1405H.13
9.3 Methodology
In studying the text of Jimaf al-cllm, I have made use of the above printed
works by comparing them with one another, since I was unable to procure the
manuscript from Cairo.
In my study of the text, I have tried to trace the development of al-ShafTi's
thought on hadith through information scattered in works he wrote both before and
after the Jimai By doing so, I was trying to establish the link between al-Risalah,
Jimai and Ikhtilaf al-Hadith as these are the most important sources from which one
can establish al-ShafiTs opinion on hadith.
9.4 Opponents
Al-Shafici, in his writings, makes masterly use of the form of a dialogue with
opponents usually unnamed14. Jimac also uses this form.
The opponents with whom al-ShaficI conducted a dialogue and discourse in the
JimaL are unknown. However, in the introduction of Jimac, al-Shafici states that those
"
Muhammad Ahmad cAbd al-cAziz Zaydan, Introduction to Kitab JimcT al-cIlm Beirut: Dar al-Kutub
al-llmivyah, 1984, p.4.
u Heffemng/'al-Shafi0;The Encyclopaedia of Islam, p. 253.
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who do not accept akhbar or hadjlhs from the Prophet are ah] al-kaldm and some
jurists. 15
Later authorities suggest that the opponents who rejected all kind of hadilhs
are ahl al-kaldm16 generally and the Muctazilah specifically. Al-Shaficl clearly states
these groups were from Ba$rah, and Ba?rah was a centre of ahl al-kaldm, including
the Mu'tazilah.17 They were known as opponents of ahl al-hadifh (anti-traditionists).
Al-Khu^ari for example, concludes that most probably these opponents were the
Muctazilah.18 He further strengthens his point of view by quoting Ibn Qutaybah's kitdb
Miikhlalaf al-Hadjlh where the latter states that the ahl al-kaldm had accused the ahl
al-hadjlh of narrating akhbdr which seem to be contradictory.1'
However, Muhammad Abu Zahralr" seems to oppose that point of view by
saying that the opponents were most likely zanddiqah and some of the Khawdrij, as
mentioned by cAbd al-Rahman b. Mahdl.21 This view is supported by the fact that
Zanadiqah, Khawarij" and Azariqalr' maintain the doctrines that i) there is only one
'
Al-ShalTl, Kitdb Jimdc al-cUm. pp.1 1-12.
16
According to .1 Schacht, ahl al-kaldm in al-ShafiTs term is engaged to the Mu'tazilali. See .1 Schacht.
The Origins ofMuhammadan Jinispniilence. p 40.
'
Al-Khucjari, Tdrjkh al-Tashr}' al-Isldmf. pp. 155 <fc 157; Abu Zahrah, al-SlidJi'i. p. 218; al-SibacI,
al-Simnah \va Mahdnaluhd fi al-Tashri' al-Isldmi. p. 148.
IR Al-Khudari, Tdrjkh al-Tashrf al-Isldml. p. 155.
19 Ibn Qutaybah, Ta'wjl Mukhtalaf al-Hadjth. pp. 5, 8 and pasim.
20 Abu Zahrah, al-ShdfTI. p. 218.
21 Shakir, Introduction to al-Risdlah. pp. 9-12.
22 Ibn Ila/m, Kitdb al-Fnf f] cd-Milal »ra al-Ahwd' wa al-Nilial. vol. IV, Egypt: Matba'at al-Tamaddiin,
132111, p 189; Abu Zahrah. al-Shd/Vi. pp. 218-9.
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obligatory rakalah in prayer in the morning and one in the evening, ii) they rejected
the punishment for stoning (rajtn) at the adulterer, for they relied only on the Qur'an
and did not accept hadiths of the Prophet which clarify and explain what is mentioned
in the Qur'an.
9.4.1 The Rejection of Hadiths
As far as the rejection of hadiths is concerned, al-ShafiT lists at least three
different doctrines held by various groups. These doctrines are,
i. rejecting hadiths altogether,
ii. rejecting hadiths that are not explanation of the Qur'an,
iii. accepting all hadiths in principle but rejecting some akhbar al-ahad.
As far as the first doctrine is concerned, it is believed that Khawarij, Zanadiqah
and some Muctazilah held this point of view. The reason why they do was that they
were sceptical about transmitters of hadiths in terms of accuracy of the Prophet's
hadiths and mistakes and errors made by them.
This led them solely to rely on the Qur'an, for the transmission of it is
guaranteed from any mistake and error. Having believed that the Qur'an is the sole
source of laws, the Khawarij were led to hold that there is no stoning (rajm)
punishment applied to adulterers; that the thiefs hand should be amputated up to the
Keith Lewinstein, "The Azariqa in Islamic Heresiographv", BSOAS, LIV, 1991, p. 261
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shoulder24 and other matters, since they did not accept hadiths concerning those
matters.
The second doctrine i.e. rejecting hadiths that are not explanation of the
Qur'an, implies two possibilities. First, hadiths seem likely to be rejected. For, if
hadiths either mutawatir or ahad are not in agreement with the meaning of the
Qur'an, they will reject them. Second, hadiths will not establish any ruling unless
there is a basis in the Qur'an. In the sense that the Qur'an is a primary source in Islam.
Therefore, they reject rulings derived from hadith which do not exist in the Qur'an
such as the banning of the meat of donkeys and others.
The third doctrine i.e. rejecting akhbar al-ahad. For this doctrine, see chapters
Three and Six.
As far as al-ShaficI's opponent is concerned, the only one who has mentioned
the personality of an opponent in Egypt is Nyberg,25 who suggests that the Muctazilah
leader in Egypt, Ibn "Ulayyah,26 had a disputation with al-ShaficI, and so probably
was one of the Muctazills whose dialogue has been recorded in the JimcF.
As has been elaborated before, there are two theories applicable to the Jimcf,
Most authors agree that the ahl al-kalam whom tShafi0! was addressing were the
2A
Ibn Hazm, Kitdb al-Faslfi al-Milal wa al-Ahwa' wa al-Nihal, vol. IV. p. 189, Muhammad Abu Zahrah,
al-Sha/FI, pp. 212, 217-218; Keith Lewinstein, "The Azariqa in Islamic Heresiography", BSOAS, LIV, 1991,
p. 261.
25 H. S. Nyberg, "al-Mu'tazila", S.E.I., vol. VI, p. 791.
26 Ibn al-Nadlm mentions Ibn TJlayyah's works as follows; kitab al-Tafsir, kitab al-Taharah, kitab al-
Saldh and kitdb al-Manasik.
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Muctazilah. On this basis it would seem appropriate to identify the people to whom
al-ShaficI may have referred to.
One of those persons suggested was Ibn cUlayyah.27 He was one of the ahl al-
kalam who believed in the createdness of the Qur'an,28 and was one of the Muctazilites
of Ba?rah who later settled in Egypt.
The debate (mujadalah) between al-ShaficI and Ibn TJlayyah29 may have taken
place both30 in Baghdad and Egypt.31 Biographical references about al-ShaficI, such
as in al-Khatlb al-Baghdadl's Ta'rikh Baghdad, al-Bayhaql's Manaqib al-Shafici ,
Ibn Abl Hatim's Adah al-Shaffj wa Manaqibuh and Ibn cAbd al-Barr's al-lntiqa'
demonstrate that the mujadalah between them was about the validity of khabar al-
wdhid (tathblt hujjiyyat khabar al-wahid).
The subject of disputation as recorded in previous books is likely to be similar
to that of Jimcb al-cIlm, i.e. tathblt hujjiyyat khabar al-wahid. In the beginning of the
27
Al-Khatlb al-Baghdadi, Tarikh Baghdad, vol. VI. p. 20.
His full name is Ibrahim b. IsmaTl b. Ibrahim b. Muqsim [Miqsam], Abu Ishaq al-Ba?ri al-Asadl, known
as Ibn TJlayyah. al-Bayhaqi, Manaqib al-ShajYL vol. I. p. 211.
According to Muhammad b. al-Hasan al-Hajawi al-Thacalibi al-Fasi, Ibn TJlayyah's name is Abu
Bishr IsmaTl b. Ibrahim b. Muqsim al-Asadi, who came from Ba?rah, a bafiz and a knowledgeable scholar.
He died in the year 193H. See. al-Hajawi, al-Fikr al-Sami. vol. I. p. 426. Cf. Ta'rikh Baghdad, vol. XI,
p. 152; Tadhkirah al-Huffa?. vol. I, p. 296 and Tahdhib al-Tahdhib. vol. I, p. 275.
28 Al-BaghdadJ, Tarikh Baghdad, vol. VI. p.20.
29 There is a book written by al-ShafiT against Ibn TJlayyah entitled Kitab al-Radd cala Ibn cUlayyah. Ibn
Nadim, al-Fihrist. Beirut, p. 298.
30 If we accept the date of Ibn TJlayyah's death as stated by al-Hajawi in al-Fikr al-Sami i.e. in the year
193H, there will be a problem, because biographical references show that al-ShafiT went to Egypt in the
year 198/9H. Moreover, comparing al-Bavhaql, Mandqib al-Shafici. vol. I, p.21 ff and al-Khapb al-
Baghdadl, Td'rikh Baghdad, vol.VI, p. 26 it seems that mundfarat between al-ShafiT and Ibn TJlayyah
took place in Egypt. So, if we rely on al-Hajawi, there will a gap of time, and the discussions would not
have happenned because by that time Ibn TJlayyah had already passed away.
31 Ibid.
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Jimac, al-ShafiT illustrates that ahl al-kalam were widely divided about the validity
of khabar al-wdfjid32. Thus, it may well be the case that one of the people whom al-
ShafiT was addressing in the .lima' was Ibn cUlayyah.
On one occasion, Ibn cUlayyah had attended a study circle (haiaqah) led by al-
ShafiT. This circle was attended by many people, including Aljmad b. Hanbal, al-
Husayn al-Qallas" and a group of ahl al-ljadiih™ In this circle, al-ShafiT was
presenting a lecture on khabar al-wahid. In other words, he had a discourse on that
subject with Ibn cUlayyah. One of the audience questioned al-ShafiT as to why he
gave priority to Ibn cUlayyah, a heretic (mubtadi'"), whereas there were important
people who attended his lecture. In reply, al-ShafiT justified what he had done by
saying that his argument with Ibn cUlayyah was more useful than a discussion with
the others. This seems a fair reply because no one else in the audience except Ibn
cUlayyah queried or rejected the validity of khabar al-waliid.
The discussion of the validity of khabar al-u dhid is reported as follows. Al-
ShafiT asks Ibn 'Ulayyah about the proof (hujjah) because the latter considers only
ijina as proof {hujjah). Al-ShafiT then asks Ibn cUlayyah if he accepts a khabar
transmitted by a single reliable person (khabar al-wdhid al-'adl) according to his
Al-Sh;lfici, JimcT al-'Ilm. p. 12.
"
Al-Ilusayn was one of al-ShafTi's prominent disciples in memorising had;lit. See al-Subkl, Tabaqdt
al-Shclfi'iyvali al-Kubrd. vol. II p. I 27
14 Al-Bayhaql, Mandqib al-Shq/i'i. vol. I p. 211
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theory of ijmac as being the only proof7 The narrative goes on to suggest that Ibn
Ulayyah was unable to provide a satisfactory answer to this question.35
cAbd Allah b. Salilj,36 the secretary (katib) of al-Layth37 has also reported a
discussion between al-ShafiT and Ibn cUlayyah in connection with the validity of
khabar al-waljid. They were in al-ShafiTs circle (majlis) in which he was delivering
a lecture on the validity of khabar al-waljid from the Prophet. As was commonly
practiced at that time, they wrote down what their teacher said. At the end of the
lecture, they brought what they had written from al-ShafiT's lecture to Ibn TJlayyah,
one of Abu Bakr al-A§amm's disciples. The author adds that the latter had study
circles in Egypt at Bab al-Dcrwall.
They started reading in front of Ibn TJlayyah what they had taken down from
al-ShaficI. Immediately, he started vehemently to attack the content of al-ShaficT's
lecture, and tried to refute it. They wrote down Ibn cUlayyah's arguments against al-
ShafiYs views. They then returned to al-ShafTi and read to him the argument of Ibn
cUlayyah. According to cAbd Allah b. Salilj, al-ShafTi rejected and refuted the
arguments put forward by Ibn cUlayyah. Al-ShafiT then said: Ibn cUlayyah is astray
(.4all), sitting in front of Bab al-Dawall (the gate of stray animals), and he leads
people astray.
35
Manaqib al-Shaffi. vol. I. p. 211.
36 His full name is cAbd Allah b. Salih b. Muhammad b. Muslim al-Jahani (d. 223H). see al-Suvuti,
Tabaqdt al-HuJJaz. p. 169.
3
Al-Layth b. Sacd b. cAbd al-Rahman al-Fahml Abu al-Harith al-Mi?n (74-175H). See al-Suyutl,
Tabaqdi p. 95.
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In Ta'rikh Baghdad, al-Jawardl is quoted as saying that al-ShaficT opposed Ibn
cUlayyah in every matter38. How far this statement is correct or not cannot be
ascertained. However, it is obvious from the above two stories that al-ShaficI and Ibn
cUlayyah were together and tried to refute each other and the topic of their discussion
in each case was the validity of khabar al-wafyid.
It is also reported that Ibn cUlayyah cooperated with Tsa b. Aban39 in writing
a book against al-ShafiT trying to refute him.40
There were others of the Muctazilah sect who had disputes and debates with
al-ShafiT. These people were concerned about theological matters rather than
jurisprudence. Among them were Hafs al-Fard, Bishr al-Marisi, Sufyan b. Sakhtan
and others. Thus it could be suggested that Ibn TJlayyah represents the opponents who
appear in Kitab Jimaf al-cllm.
As the previous discussion reveals, Ibn cUlayyah seems to be one of the people
with whom al-ShafiT had a discussion in Jimaf al-Ilm. Therefore, in order to prove
the above statement, I have established that there are similarities in the discussion
between Jimaf al-Ilm, al-Bayhaqi'sManaqib and al-Baghdadl's Tarlkh Baghdad. For
the latter clearly mentions the opponent's name. Thus, the theory put forward that Ibn
cUlayyah was one of the opponents in Jimaf can be relied on.
38
Al-Bavhaq;, Manaqib al-Shaffi. vol II p. 409.
39 cIsa b. Aban was mainly a Hanafite jurist cf. Fihrist. 205; W. Montgomery Watt, The Fonnative Period
of Islamic Thought. Edinburgh. 1973. p. 203.
40 Al-Khat:b al-Baghdadl, Tdrikh Baghdad, vol. VI. p. 20.
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In the JimcF,41 the opponent describes cilm (knowledge) as of different kinds.
Among them are what cammah (many people) have transmitted from cammah, kitab
which can be interpreted into different possible meanings, ijmac al-muslimin (the
consensus of Muslims), cilm al-kha^ah (knowledge (hadith) possessed by specialists)
and qiyas. The most remarkable statement adduced by him is that "ijmac is a proof
against any thing, because it is impossible that a mistake can occur in it".42 This
statement could be interpreted in the broad sense that ijmac is a gauge by which the
validity of other proofs is measured. For instance, a khabar would be accepted or
rejected by relying on an existing ijmac. If there is an ijmac that they accept such a
khabar, he would accept that khabar. It is the other way round if there were
disagreements among ahl al-ilm43 on the acceptance of a khabar. According to him,
it would be a mistake to accept such a khabar if the Muslims disagreed on it, and his
doctrine stated that proof (hujjah) would not be established on a matter where there
is the possibility of a mistake.44
According to al-ShafTI, the view held by the opponent seems to invalidate
akhbar, and at the same time to confirm the ijmaj because the opponent believes that
their ijmif is a proof irrespective of whether there is a khabar or not, and their
disagreement is not a proof irrespective of whether there is a khabar or not.45 This
41
Al-Shafil, Jims' al-cIlm. pp. 49-53.
42 Para. 187, "wa al-ijmcf hujjah calS kitll shay', li annahu la yumkin fjh al-khaja"'.
43 As far as ijmSJ is concerned, there is a discussion about who is ahl-ilm whose ijmSJ will be a hujjah
Are they fuqahS' or ahl al-kalSm, see Jimac pp. 53-4.
44 Jimac para. 192.
45 Jims' para. 193.
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statement produced by al-ShafiT resembles what happened between him and Ibn
cUlayyah as reported in biographical references.46 In this context, al-ShaficI is reported
to have asked [as recorded in Manaqib al-Shaffi] Ibn cUlayyah concerning khabar al-
wafyid al-cadl whether he rejects it on the basis of ijmac or not, since the latter's belief
is that ijmai is a proof against every thing as shown before.
To sum up, the dialogues in Jimai al-Ilm concur well with what has been
recorded by al-Bayhaql and al-Baghdadl concerning tathbit khabar al-watyid.
Therefore, Ibn TJlayyah seems to be one of the opponents in kitab Jimac al-cIlm.
A perusal of Jimac reveals that al-Shafici had a discussion with more than one
opponent. In certain places, he refers to the opponent as jamadah (a group of people),
bacif (some of). So, it would be inaccurate to describe Ibn TJlayyah as the only
opponent, because Jimac deals with different topics. However, this might be correct
in terms of the topic tathbit khabar al-wal^id.
9.5 The Dispute Between cAbd al-Ghani b. cAbd al-Khaliq and Others
Do the Muctazilah of Ba?rah reject sunnah as decisive proof?47 As far as Jimac
al-Ilm with regard to the opponents to whom al-Shafi°i had discussions with is
concerned, there are different views about it. The first view is that they are the
Muctazilah. This idea is shared by Muhammad al-Khu^ari,48 Muhammad Abu
46
For instance, al-Bayhaqi, Manaqib al-ShaficJ. vol. I. p. 211.
4 cAbd al-Ghani cAbd al-Khaliq, Hujjiyvat al-Sunnah. 2nd. ed., 1993. Cairo: Dar al-Wafa' li al-Taba^ah
\va al-Nashr \va al-TavvzIc, p. 36-7 citing al-Subkl and others, Ta'rlkh al-Tashri al-lslaml. pp. 202-3.
48 Tdrikh al-TashrA al-Islam:. pp. 155.
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Zahrah,49 Mustafa al-Sibacl,5" al-Subkl,51 al-Sa'is and others. The second view is that
of cAbd al-Ghani cAbd al-Khaliq who does not accept the above view. Al-Khutjarl
as a representative and others give a positive response to the above question.
The following is a summary of al-Khutjarl's arguments: There is a group who
repudiate sttmiah altogether, and rely solely on the Qur'an. This statement is inferred
from the .linn? From the discussion of the ./inn?, he concludes that this group only
reject akhbdr which do not engender definitive knowledge ('///;;) because of the
possibility of a mistake and forgetfulness in the transmitters; they do not repudiate the
sunnah as such This means, that if a sunnah is confirmed through a way that
engenders definite knowledge, such as sunnah mulawatirah, they will accept it.
In the meantime, he makes a statement which can be understood to mean that
there is a group who reject the sunnah as such, and a group who repudiate that part
of the sunnah which is not an explanation of any Qur'anic text
In the conclusion, al-Khnqlar 1 attempts to identify those personalities whom al-
Shafici does name, as belonging to Ba$rah. And analogically, he concludes that this
group belongs to the MuTazilah, because at that time Ba§rah was a centre for
theological (rationalists) movements and they were known as adversaries to ah! al-
hadith. Therefore, according to him, the MuTazilah is the most likely to be the the
group referred to. To strengthen his hypothesis he refers to Ibn Qutaybah's Ta'wfl
Mukhtalaf a!-Hadj th.
"
Abu Zalirah, al-ShrijVi . pp. 64ff.
?fl Al-Sunnah ira MakcinaluhdJ] al-Tashrj* a I-Islam j\ pp. 148-151.
" cAhd al-l.atj I" al-Subki, Tan kit al-Ta.sht-j' al-Isldmj Fgvpt. n.il.
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According to cAbd al-Ghanl, he does not find any word or expression of al-
ShafiT or the opponents themselves which shows that some leaders of the Muctazilah
reject a decisive proof of sunnah as such.53 However, they reject it because it has not
been absolutely established as coming from the Prophet in the way that the Qur'an has.
For that reason, according to him, they reject both khabar al-wahid and tawatur
hadiths because neither of them engender definitive and certain knowledge, whether
the hadith explains the Qur'an or independently establishes a ruling which is not
existed in the Qur'an.53
As far as the rejecting of tawatur hadiths is concerned, al-Shafici's opponent
has been convinced by the arguments mentioned by al-ShaficI, admits that his
companions hold two views. The first group does not accept hadith. Thus, this group
does not accept the number of rakacahs in §alah which has been confirmed by tawatur
hadiths.
o
As far as the rejection of mubayyin hadith is concerned, the opponent has
mentioned earlier that the Qur'an is qafi al-thubut and those who reject one single
letter of it are infidel, whereas making distinction between its expressions (alfaz) by
akhbar which are zanni al-thubut, does not make those who deny them infidel.
Logically, if acting according to either tawatur or mubayyin hadiths is impossible, it
is even more impossible either by khabar al-wahid or an independent khabar which
establishes new rulings.
''Abd al-Ghani, Hujjiyyah al-Sunnah. p. 260.
" cAbd al-Ghani, pp. 36, 246.
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From the above elaboration, cAbd al-Ghani strongly advocates that they reject
khabar altogether. That is, they should reject it because it has the possibility of being
mistaken, or forgetfulness and falsehood on the part of its transmitters, even though
they have reached the number of tawalur54 cAbd al-Ghani strongly denies that they
reject sunnah as such, because if they were contemporaries with the Prophet, heard his
saying or saw his deeds, they would make sunnah as decisive argument.
According to cAbd al-Ghani, al-Khu^arl had acknowledged that the opponent
does not deny sunnah as an argument. However, by referring to the wordings used by
opponents clearly show that there are two trends of thought; it seems that one of them
does not accept khabar in which there is bayan in the Qur'an. In that sense, Abd al-
Ghani totally disagrees with al-Khu<^arI in that veiw, because, if the opponent
maintains the view that khabar is not a decisive argument except for the Qur'an, for
the latter is sufficient argument. So, there is no need for other arguments in explaining
these rulings.
As far as sunnah is concerned, it is not a genuine argument, nor mubayyinah
or a khabar which establishes an independent ruling, as understood by al-Khu<jari. On
the contrary, cAbd al-Ghani argues that sunnah is in fact a decisive argument (hujjah),
however it is impossible for anyone who did not see the Prophet to confirm it as
definitely coming from him because of the possibility of transmitters' mistakes and
falsehood which may happen in any khabar even if it is mutawatir. In this case,
sunnah will not constitute any ruling, and one should rely on the Qur'an, the reliable
54
lAbd al-Ghani, p. 260.
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thing that can be certain. The expression "wa fi Kitab Allah al-bayan- and there is a
bayan in the Qur'an" means that the bayan that we are required to follow is in the
Qur'an only. As far as the bayan of the sxinnah is concerned, adhering to it does not
bind us because of the impossibilty of it being certain.
One might notice that al-ShafiT mentions a few passages of the Qur an which
confirm the authority of sunnah. The reason why he did so was due to the idea that
the opponent was particularly arguing about that. cAbd al-Ghanl responded by saying
that al-ShafiT intended that as an introduction to confirm the obligation to accept the
khabar, and depend upon the transmission of reliable persons (thiqat). He does this
firstly to confirm that the authority of the sunnah applies not only to those who are
comtemporary with the Prophet, but also to those who come after them until the Day
of Judgement. Then he clarifies that it is illogical that Allah should impose the
acceptance of the sunnah on those who came after the Companions, then leave it
without any means to enforce it. He makes a clear statement that there is no other way
except transmission (riwayah).
cAbd al-Ghani raises a question from the conversation between al-ShafiT and
his opponent, that there is no such indication of sunnah as a decisive argument based
on his words "Idh kunta lam tushahidhu"-"for you haven't seen him". This statement
shows that the. opponent admits and recognises sunnah as a decisive argument, if he
has witnessed the Prophet or heard his sayings. Al-ShafiT tries to demonstrate that
khabar al-kha$$ah and khabar al-ammah takes the place of eyewitnesses
(mushahadah).
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cAbd al-Ghanl strengthens his point by referring to al-ShafiTs statement in the
beginning of Jimff al-Ilm, "thumm tafarraq ahl al-kalam fi tathbit al-khabar can
Rastil Allah-then ahl al-kalam divided about tathbit al-khabar from the Apostle of
Allah". For this statement, a question arises whether it is possible or not to confirm
the khabar as coming from the Prophet, and not the question of sunnah as a decisive
argument or not.
According to cAbd al-Ghanl, by observing words used by al-ShaficI, it is clear
what he meant. Al-Shaficl, when he turns to talk about the sunnah as a decisive
argument, does not express it by the word khabar. Instead he uses the word sunnah
or the command or deeds of Prophet. And whenever he wants to talk about the way
of transmission (tariq), he expresses it by using the term "khabar from the Messenger
of God".
In conclusion, cAbd al-Ghani says that if we accept that the opponent rejects
the authority (hujjiyyah) of the sunnah, he will not be belong to the Muctazilah, which
is the opposite of al-Khu^arl's findings. These findings, he claims, are based on
classical books such as the books on U§ul, tawhid or ftraq (sects). According to him,
nothing in those books mentions that any of the Muctazilah reject the authority of
sunnah. He refers to Abu Mansur al-Baghdadl's U§iil al-Din where it is mentioned
that al-Nazzam assumed that there is no hujjah in khabar mutawatir, since a falsehood
might happen in it. According the Nazzamiyyah, it is possible that the ummah might
agree upon a mistake This statement, according to cAbd al-Ghani, does not signify
that the Nazzamiyyah and others were rejecting the authority of the sunnah as such.
On the contrary, it is evident that they accept the authority of it when they justify the
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rejection of mutawatir because of the possibility of falsehood in the reporters. They
doubt the way it comes (tariq) from generation to generation, not as a hadlth from
the Prophet.
9.6 Discourses (munazarat) Between al-ShaUT and Muhammad b. Hasan al-
Shaybanl
As mentioned earlier, it seems that al-Shafici's opponent in Jimac al-cIlm might
be more than one person. Therefore, I have tried to relate some similar issues found
in Jimac al-cIlm and bibliograpical references to show that al-Shaybanl could have
been involved in Jimac. Para. 248 of the Jimac could be similar to the munazarah
o
between al-ShaficI and Muljammad b. Hasan al-Shaybanl as recorded by al-Bayhaql.55
The subject-matter was about the credibility of their companions in issuing fatwas.
It has been reported that after al-ShafiT had copied a large number of books56
from Muhammad b. Hasan's collection when he visited Iraq, and studied them in
depth, he is reported to have quoted a hadlth on every case where he disagreed with
al-Shaybanl's view.57 It is reported that al-Hujjah or al-Mabsut are allegedly written
against the HanafI madhhab,58
"
Manaqib al-Shdfici. vol.1, p. 182.
56 Ibn Abl Hatim al-RazI, Adab al-ShdficI. p. 33-4.
57 That is why al-ShafiT was called "Na$ir al-Sunnah" because at that time ah I al-ra'y or particularly the
Hanafite madhhab were in a stronger position than ahl al-hadith and ahl al-hadlth could not defend certain
doctrines argued by ahl al-ray. The arrival of al-ShafiT in Baghdad or Iraq was a victory for them. It is
reported that al-ShafiT asked al-Shavbani's secretary to compile and copy all of al-Shaybani's books. One
day, ahl al-hadith sought al-ShafiT's help to defeat ahl al-rav's argument. Having acquired related materials
of the Hanafite madhhab, it was an easy task for al-ShafiT to find mistakes and refute their argument.
58 fAbd al-Salam Nahrawi, al-lmam al-Shafi'I. pp. 712-3.
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In fact there were many discussions that took place between al-ShaficI and al-
Shaybanl on various topics.
9.6.1 Mund^ardt on Hadlth
The most important discourse which took place between al-ShafTi and al-
Shaybanl concerns the judgement on the basis of one witness and an oath of the
plaintiff. Many books quote this dispute. It also appears in al-Umrn 59 However,
surprisingly, there is no such discussion recorded in Kitab al-Radd cala Muhammad
b. al-Hasan60
o
9.6.1.1. Judgement on the Basis of a Witness Plus a Plaintiffs Oath (Al-Qada' bi
al-Shdhid Wa Yamin al-Muddaclf
According to al-Shaybanl, there is no such addition allowed to the Qur'an62
(''adam jawaz al-ziyadah cala al-Our'an). By holding this principle, al-Shaybam rejects
the testimony of one single witness and an oath of the plaintiff. He emphasizes that
59
Al-Umm. vol. VII. pp. 3-43.
60
Al-ShafiT, Kitab al-Radd cala Muhammad b. al-Hasan. in the margin of al-Umm. vol VII, pp. 206-333.
This book is about diyat, qijaf between slave and freeman, women's bloodmoney (caql), janln, injuries in
bodies, compensation {arsh) etc.
61
Al-BayhaqI, Mandqib al-ShaficL vol. I. pp. 115-126; al-Subki, Tabaqat al-Shdfdyyah al-Kubra. Ed.
cAbd al-Fattah Muhammad al-Hulw & Mahmud Muhammad al-Tanahl. vol. II [1963/1382] Cairo; Matbacat
Tsa al-Babl & co. pp. 122-4; Yaqut, Irshdd al-Arib ila Macrifat al-Adib [Dictionary of Learned Men of
Yaqut], Ed. D.S. Margoliouth. 2nd ed., vol. VI. 6 . 1931. London; Luzac & co. pp.373-5.
Al-Layth b. Sa'd in his epistle to Malik b. Anas also mentions al-qafa' bi shahid wa yamfn. He rejects
it even though Malik claimed it was the ijmac of ahl al-Madlnah. see al-HajawI, al-Fikr al-Sdmi. vol. I.
pp. 370-3; Muhammad al-Khu<]an Bek, Td'rlkh al-Tashrf al-Islaml. pp. 160-166.
6: Al-HajawI, al-Fikr al-Islam: f! Td'rlkh al-Fiqh al-lsldm:. pp. 396-7; cf. Muhammad Ra'fat IJthman,
"al-Imam al-ShafiT li'dfif 'Urn al-lful". pp. 4-6.
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the Qur'an cannot be overruled by khabar al-wahid. Therefore, he condemns ahl al-
Madlnah for narrating the above khabar, because he believes that holding the
doctrine, will allow additional rulings over the Qur'an. An additional ruling over the
Qur'an would mean abrogation (naskh),6j and according to him the Qur'an cannot be
abrogated by khabar al-wahid because of the differences of strenght; the former is
qafi al-thubut and the latter is zanni al-thubut64 In other words, a hadith cannot1 o o o
contradict the laws derived from the Qur'an. If this happens, according to al-Shaybani,
that hadith becomes invalid by itself.65
The conflict66 between al-Shaybani and al-Shafici rests on the Qur'anic premise
that a testimony is based on two men, or a man and two women.67 According to al-
Shaybani, if the doctrine68 of one single witness and an oath is valid, it would be an
addition to what is in the Qur'an.
The discourse on the above matter is as follows:
Al-ShafiT: Is it confirmed, that an addition (ziyadah) to the Qur'an based on
khabar al-wahid is not allowed according to your view?
Al-Shaybani: Yes.
63
"Al-ziyadah cala al-na§? naskh" is one of the u$iil in Hanafite madhhab. See al-HajawI, al-Fikr al-Saml
fl Ta'rlkh al-Fiqh al-Islaml. vol. I. pp. 354-5.
64 Al-HajawI, p. 4.
65 Al-Subki, Tabaqai al-Shdficiyyah al-Kubra. vol. II. p. 123.
66 For details of arguments adduced by al-Shafi4! in relation to al-Shahid wa al-yamin and how he refutes
al-Shaybanl's arguments see al-khilaffl al-Yami'n mac al-Shahid in al-Umm. vol. VII. pp. 7-12.
67 Al-Baqarah: 282,"And call to witness, from among your men, two witnesses. And if two men be not
[at hand] then a man and two women, of such as ye approve as witnesses ."
68 Ahl al-hadith are reported to have a mnnazarah with Bishr b. al-Ghivath al-Marisi regarding the
judgement based on one witness and an oath of plaintiff. They were able to defeat al-MarisI's arguments
by using a book on al-yamjn maca al-shahid given by al-ShafiT. Al-MarisI is reported to have said that
those arguments were familiar to him from a man of Makkah, i.e. al-ShafiT. See Yaqut, pp. 383-4.
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Al-ShaficI: So why is wa$iyyah (bequest) to the inheritor (warith) disallowed
by the Prophet's saying "No bequest to the inheritor (Id wafiyyah li al-warilh)",
whereas Allah says "it is prescribed for you, when one of you approacheth
death, if he leave wealth, that he bequeath unto parents and near relatives in
kindness."69
It is reported that al-Shaybanl could not provide a satisfactory answer.70
It is reported that aI-ShaficI highlighted cases in which judgements made by
al-Shaybanl contradicted the Qur'an. Al-ShaficJ asks why al-Shaybanl accepts the
testimony of a midwife (qdbilah) where it clearly goes against the Qur'anic text which
demands two witnesses, or a man and two women. Al-Shaybanl, in defence of his
judgement replied that CA1I b. Abl Talib had approved such testimony. In contrast,
al-ShafiT points out that such a statement was wrongly ascribed to CA1I b. Abl
Talib.71
Al-Shafici claims that al-Shaybanl made a mistake by rejecting one witness
along with the plaintiffs oath, because it is a sunnah of the Messenger of Allah, al-
khulafd' and a doctrine held by the judges of Madinah.72 In this case, aI-ShaficI
criticizes al-Shaybani because when faced with this case, he uses his opinion (ra'y)
and at the same time rejects a sunnah 73 Al-ShafiT says that judgements in Islam are
69
Al-Baqarah 180.
70 Al-HajawJ, p. .186-7.
71
Al-BayhaqI, Maudqib. vol. I. pp. 124-5; in another place, al-Shafici is reported have said that "al-
shcihddah wa al-yamfn" is not a strange thing because the Prophet gave a verdict on it, as well as Abu Bakr,
'Ulnar, 'All [in Iraq] and Shurayh. .See al-Subki, Tabaqdt. vol II. p 124.
2 In Bavhaqi's Mandqib al-Shdfir[, the word al-khtilafd' is replaced with cAli b. Abi Talib, and Madinah
with al-Hijaz. See al-Bayhaqi, Matiaqib. vol I p. 115
77 Ibn Abi Hatim, Adah al-Shafi'l. p. 166.
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based on what Allah and the Prophet have laid down. So, if someone opposes the
Prophet's decision, he is in fact opposing the Qur'an.74
Those who reject the hadith about "al-yamin mai al-shahid" argue that it is
mursal and mursal hadiths are not accepted by them as a legal source. This objection
is answered by al-ShafiT in al-Umm where he says that this judgement is not based
on a mursal hadith, but derived from a hadith related by Ibn "Abbas and confirmed
as coming from the Prophet.77
Al-ShafiT quotes many cases76 where the judgement made by al-Shaybanl or
the Hanafite madhhab is based on a single witness. This is to show their inconsistence.
9.6.2. "The Term Ahl al-Madinah"
Al-ShafiT had corrected the misunderstanding of al-Shaybam regarding the
term ahl al-Madinah. Al-Shaybanl wrote a book77 in order to refute ahl al-Madinah
which, in his terminology refers to Malik. In this context, al-ShafiT makes clear to al-
Shaybanl that ahl al-Madinah was not Malik alone; there were many other culama'
and Malik was only one of them.7s Then al-Shaybanl clarifies his condemning of ahl
al-Madinah or Malik. He was not condemning the place (al-Madinah) or an
74
Yaqut, Irshad. p. 374.
74
Al-ShafiT al-Umm. vol. VII. p. 7.
76 For details, see al-Subki, Tabaqat al-Shafdiyyah al-Kubra. vol. II. pp. 122-4; Yaqut, Irshad al-Arjb ild
Macrifat al-Adlb. vol. VI. p. 373.
This book might be kildb al-Hujjah cald Ahl al-Madinah by al-Shaybanl.
8 Ibn Ab; Hatim, Addb al-Shdfi'i p. 111". al-Bayhaq;. \landqib al-Shdfi'I vol. I. pp. 113-4, 121.
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individual (Malik), but he was attacking a judgement derived from "al-shahid wa al-
yamin".
9.6.3 The Credibility of Imams
Al-ShaybanI raises the question who is the more knowledgeable of two imams,
Abu Hantfah or Malik b Anas? In reply, al-ShaficI argues that Malik is more
knowledgeable on the Qur'an, sunnah, the opinions of the Prophet's Companions79 and
that Abu Hanifah is better at qiyas. However, according to al-ShaficI, qiyas must be
based on those things mentioned earlier. Those who do not know ufu/ properly, will
not be able to exercise qiyas correctly. This he refers to Abu Hanlfah in comparison
to Malik.80
There are also discussions81 on qiyas applied to ghasb,82 du'at with phrases not
in the Our'an when performing $alah, qasamah,n§alat al-khawfM marriage between
relatives85 and others.
Ibn Abl Hatim, pp. 159, 201, 164-167.
80 Ibn Abl Hatim,. p. 160.
81 See Kitab al-Radd cala Muhammad b. al-Hasan, in the margin of al-Umm. vol. VII.
82 Ibn Abl Hatim, p. 160-3.
85 Ibn Abl Hatim, p. 167.
84 Al-BayhaqI, p. 128.
85 Al-BayhaqI, p. 137.
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Al-Shaficl says that he found many mistakes80 throughout the book written by
al-Shaybani against the ah! al-Madinah.hl
9.7 Fundamental Ideas of JimtT al-Ilm
Generally, al-ShafiTs chief concern in his writings is with the role of the
Prophet's sunnahn Here, he pays further attention to hadith. Before Jimaf, al-Risalah
laid down guidelines on u$ul al-hadithw Due to his great concern with hadith and
his contribution to it he was called the defender of the simnah (napr al-sunnah)90.
Jimac al-llm contains an introduction and four chapters.91 The first chapter92
deals with the doctrine of those who reject akhbar entirely. The second93 is about the
doctrine of those who reject khabar al-kha^ah (khabar al-wahid). The third94 deals
with God's obligations (fara'id), such as salat, zakat, siyam and others and the last is
about the nature of prohibition laid down by the Prophet.
86
It is reported that al-Shafi9! claimed that he found about seventy places where al-Shaybanl's books
contradict the Qur'an. See al-Bayhaql, Manaqib al-Shafici. vol. I. p. 125.
87 Ibn Abi Hatim, pp. 165-7
88 Abdul Hamid Othman, ShdJicI and the interpretation of the role of the Our'an and the Hadith. p. 7.
89 In his Risalah, al-Shafi0! laid down the formula as to how to accept the khabar or hadith, such as the
narrator must be reliable, just and its sanad must not be broken.
90 Ibn Abi Hatim al-Razi, Adab al-Shafif. pp. 170-82; al-Bayhaql, Manaqib al-Shaftf. pp. 24-26; al-
Khapb al-Baghdadi, Tarlkh Baghdad, vol. II. p. 68.
91 Aljmad Muljammad Shakir, the editor of Jims', added another chapter-heading on the characteristics of
the Prophet's prohibition (I) ifat Nahy al-Nabf). He did so to give continuity to the chapter before it.
92 Jima' al-'Ilm. pp. 13-46.
92 Ibid., pp.46-102.
94 Ibid., pp. 103-124.
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9.7.1 The Authority of the Sunnali of the Prophet
In the first two chapters, al-ShaficI endeavours to put forward the akhbar of
the Prophet in its rightful position as a valid source of Islamic jurisprudence. He
adduces proofs from the Qur'an against those who repudiate the authority of khabar,
by explaining that Muslims have to accept the khabar of the Prophet especially khabar
which contains legal rulings.
In Jimac, he produces pieces of evidence from the Qur'an. Among them are,
"it is He who has sent amongst the unlettered (umiyyin) an apostle from
among themselves to rehearse (yatlu) to them His signs, to sanctify them and
to instruct them in Scripture (al-Kitab) and al-Hikmah,"95
"and recite what is rehearsed (yutla) to you in your home, of the signs of God






From these two Qur'anic verses cited, al-ShafiT in the authority of ahl al-Our'an91
before him interprets al-Hikmah which comes together with al-Kitab as the sunnah of
the Prophet.98
He also cites other verses of the Qur'an. Among others are,
"But no, by thy Lord, they can have no (real) faith until they make thee judge
in all disputes between them, and find in their souls no resistance against thy
decisions, but accept them with the fullest conviction".99
"He who obeys the Apostle, obeys God".100
"Then, let those beware who withstand the Apostle's order, lest some trial
befall them, or a grievous penalty be inflicted on them".101
"So take what the Apostle assigns to you, and deny yourselves that which he
withholds from you".102
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Al-ShaffT was not the first one who interprets hikmah which is mentioned together with al-Kitab as the
sunnah of the Prophet. For, he himself declares that he heard such an interpretation from the authorities of
the Qur'an. In reference to Tabari's Tafslr of Qur'an, Q 33: 34 Ayat Allah is interpreted as referring to the
Qur'an and al-hikmah as the sunnah of the Prophet. The ultimate authority of this isnad goes back to
Qatadah (d. 117/118 A.H.). Therefore, we could say that al-ShafiTs interpretation in connection with
hikmah as the sunnah went back to one of the scholars of the Qur'an, Qatadah.
The isnad of this tafslr (al-Ahzab: 34) as follows: Bishr - Yazld - Sa'id - Qatadah. ( al-Tabarf vol.
22. p. 9). See also Imtiaz Ahmad, The Significance ofSunna. p. 110. Al-Shafil also produces as his sanad
al-Hasan, Qatadah and Yahya b. Abi Kathlr. He also forwards his sanad from al-Miqdam b. Macdl Karib
from the Prophet that he said:"Truly! I was given al-Kitab and its equivalent together. Truly I was given
the Qur'an and its equivalent. It is doubted that a hungry man lying on his couch saying: It is only upon you
the Qur'an. Whatever you fmd ha IdI in it, you have to declare it halal. And whatever you find haram m it,
you have to declare it hardm. Truly, a donkey is not permitted for you ". [ See al-Suyutl, Jalal al-DIn,
Miftah al-Jannah fl al-Ihtijaj bi al-Sunnah. pp. 20-1.]
98 Al-ShafiT, JimcT al-cIlm. pp. 17-19. al-Risalah, paras. 97, 254-57, 305-7. Cf. al-Suvutl, Jalal al-DIn,






These four verses, argues al-ShafTl clearly state that Allah imposes upon Muslims to
obey and follow (ittiba') the Prophet103 and his order.104 Muslims have to follow and
obey whatever the Prophet declared as commandment (amr) or prohibition (nahy)m
Furthermore, he argues that the only way to implement the obligation laid down by
Allah concerning His Prophet is the khabar (hadith) of the Apostle.106
He argues that the general (camm), particular (kha$$), abrogated (mansiikh) and
abrogating (nasikh) passages of the Qur'an are best expounded by the sunnah or
hadith of the Prophet. In relation to nasikh and mansukh, he gives an example of the
crucial role of hadith. The question is whether an ayah on fara'i4 (Islamic law of
succession/inheritence) had abrogated the bequest to parents or vice versa.107 By
accepting the sunnah or khabar, this question is answered, i.e. it is the ayah offara'it}
abrogated the bequest to parents and not the ayah of bequest which abrogated the
fara'i4. Al-ShaficI raises the question of how it can be known that the fara'i4s verses
have abrogated the verse about bequest to parents, if we do not accept khabar from
the Prophet.
To conclude, his putting forward the authority and validity of khabar al-wahid





m Jim?. p. 21.
105 Jimff. p . 21.
106 Jimff. pp. 21-2.
10 Jima' al-'Ilm. pp. 22-23.
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9.7.2 IjmiT
Al-Shafici also pays attention to ijmai. What is the nature of ijmcT and its
feasibility? Does the consensus of any locality constitute a decisive proof and
authority?
According to al-ShafTi, the real ijmac is what the entire ummah have reached
a consensus upon which is binding upon all Muslims, not the ijmai of certain regions
such as ijmai ahl al-Madinah.
Al-ShaficI claims that 'the real ijmai' only happens on basic obligations such
§alat, zakat, hajj, prohibition of theft, adultery/fornification, riba and others.
As far as ijmai ahl al-Madinah is concerned, al-Shafici in Jimcf and elsewhere
such as IkhtilafMalik wa al-Shafiii forwards his arguments in order to establish that
the ijmai ahl al-Madinah does not bind other Muslims, because it is only a consensus
agreed by certain culama' in Madlnah. In this connection, it is worth noting what is
said by Ibn Khaldun in his aI-Muqaddimah]0S and later authorities.109 They attempt to
correct al-ShafiTs misunderstanding of the concept of ijmai ahl al-Madinah. For
them, ijmai ahl al-Madinah does not bind the entire ummah. But, other regions of
Muslims may choose to follow what was agreed by the scholars of Madlnah.
108
Ibn Khaldun, al-Muqaddimah, p. 447.




Concerning ijtihad and qiyds, al-ShafiT mentions several things that are
required of a mujtahid, namely the knowledge of the Qur'an, simnah, ijmdc and qiyds,
which he calls khabar ldzimu" (binding report). No one is allowed to practise ijtihad
or to use qiyds unless he is knowledgeable. Otherwise, he would be acting arbitrarily.
9.7.4 Obligations Imposed by Allah
As far as the obligations imposed by Allah are concerned, al-ShafiT divides
them into two categories. The first is when the Qur'an explains the details of certain
obligations, so it does not need further interpretation or reports from the Prophet to
explain it. Second, Allah laid down certain obligations in the Qur'an in general terms
and the Prophet will explain what is intended by those obligations in details.
As far as the second category is concerned, $aldt, zakdl, hajj and others were
imposed in the Qur'an in general terms. Then, it is the task of the Prophet to explain
them in detail such as the number of prayers, raka'at, niktT, sujiid; the way of
performing hajj', on which property zakdl is required and others.
9.7.5 The Nature of the Prophet's Prohibition
The basis of prohibition made by the Prophet is that everything the Prophet
forbids is unlawful {hardm) unless there is an indication to lessen the degree of
prohibition from completely hardm, or whether he intended by it prohibition in certain
1,0
JinuT al-'Ilm. p. 43.
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things, apart from others, or intended it to be avoided; or he may have been giving
instruction on good behaviour and choice.
The degree of prohibition from haram to others would be changed on the basis
of indication derived from the Prophet or the consensus of Muslims. Al-ShafTi
illustrates these prohibitions as follows.
9.7.5.1 Prohibition Which is Haram
o
The Prophet prohibited the exchanging of gold with silver, gold with gold
except in the one contract, two sales in one contract, bayc al-gharar, the marriage of
al-shighar and mufah.
9.7.5.2 Prohibition in Certain Circumstances and Not Others
This kind of prohibition is solely indicative from the sunnah of the Prophet that
he prohibited in certain circumtances and not others, for instance making a proposal
of marriage to a woman who has been proposed to earlier by another (al-khitbah cala
al-khitbah). There is a hadith which clearly prohibits Muslims from making a
proposal of marriage to a woman who has been proposed to earlier by another. The
hadith is as follows, "let none of you make an engagement of marriage in competition
with his brother's proposal".
The literal meaning is that al-khitbah cala al-khitbah is prohibited as haram,
the first degree of prohibition. However, according to al-ShaficI, the degree of
prohibition is changed for there is a sunnah of the Prophet which indicates otherwise.
160
From the hadlth ofUmm Salamah, it is derived that if a woman has received
a proposal of marriage, and has neither agreed to nor rejected the first proposal, it is
allowed to others other than the first man to make a proposal to her. For, in the case
of Umm Salamah where two Companions, Abu Sufyan and Abu Jahm proposed her,
she neither accepted nor rejected them. The Prophet, however, suggested that she
should marry Usamah. From this event, it is clear that the prohibition as stated in the
hadlth is intended for certain circumstances and not others.
9.8 The Significance of the JimlF al-llm
Unlike al-ShafiTs encyclopaedic and pioneering corpuses, al-Umm and al-
Risalah, Jimac al-llm does not share their reputation. The fact that only a few scholars
have had recourse to this work either by citation or edition bears out the truth of this
assertion. However, this does not mean that Jimac al-llm does not have any
significance for Islam in general, or for Islamic jurisprudence in particular. The
significance of this work can be identified in the following categories.
9.8.1 U$ul al-fiqh
Most writers'" categorise Jimac al-llm as being about the science of u$ul al-
fiqh. Al-ShafiTs writings in u§fd al-fiqh can be listed as follows: al-Risalah, kitdb
Ibtal al-lstihsan, Jimac al-llm, kitab IkhtilafMalik wa al-Shafici and others."2
111
Al-Bavhaqi, Manaqib al-ShaficI. vol. I. p. 246; Abu Zahrah, al-Shdfr'i. p. 180.
Ahmad Muhammad Shakir, Introduction to al-Risalah. P 13 citing al-Zarkashl, Badr al-D;n, al-Baip-
al-Muhi;JJ al-Uful, that al-Shafif was the first scholar who wrote on u^iil al-ftqh whose books or treatises
are al-Risalah, kitdb Ahkarri al-Our'an, Ikhtilafal-Hadith, Ib(dl al-Istiljsan, Jimcf ul-cllm and kitdb al-Qiyas.
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In the Jima*, al-ShafiT demonstrates the importance of sunnah/hadfth as a
source of Islamic jurisprudence. The authoritativeness of the sunnah was an issue to
his interlocutors. The emergence of those who rejected hadith had a great impact on
al-ShafiTs thinking. It explains why al-ShaficI in most of his writings deals with the
authoritativeness and the validity of khabar al-wahid particularly. Not only in the
Jimac has he done this, but also in al-Risalah and Ikhtilaf al-Hadith.
He also pays attention to qiyas, ijmac, ikhtilaf and ijtihad as authoritative in
addition to sunnah.
In restropect, it is could be said that Jima" al-llm is a summary of al-Risalah
which is considered the first book to treat u$iil al-fiqh as an independant topic. In other
words, at a certain point in al-R.isa.lah, al-Shafici deals at length with ideas in which
he deals briefly in Jimac, and the other way round.
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CHAPTER TEN: AN ANNOTATED TRANSLATION OF JIMAC AL-CILM
This chapter will provide a full and complete translation of al-ShafiTs work,
JimcF al-Ilm. The translation aims to help readers especially those who are not
conversant with the Arabic language to understand the significance of the work.
It is noteworthy that in rendering the Arabic text into English, the author has
made used of the different texts of Jimac al-Ilm that are available to him. For ease of
reading and to make the text systematic, the author follows Ahmad Muhammad
Shakir's paragraph numbering.
In order to draw attention to the significance of the work, the author has
attempted to give cross-references to al-ShaficI's other works, mainly al-Risalah,
Ikhtilaf al-Hadith, IkhtilafMalik wa al-Shaffi and others. Having done this, it will




1. Al-Rablc b. Sulayman1 informed us,2 saying: Muhammad b. Idrls al-Shaficl
informed us; he said: I never heard anyone-to whom the people ascribed knowledge,
or who ascribed knowledge to himself-contradicting the fact that Allah has obliged
[us] to adhere to the commandment of the Messenger of Allah and to submit to his
ruling (hnkm), and that Allah did not assign to anyone after him anything other than
adherence to him; and that no statement is ever binding except on the basis of the
Book of Allah, or the swmah of His Prophet may Allah bless him and grant him
peace; any (thing) other than the Book of Allah and the sunnah is subordinate to both
of them; and that the demand Allah imposed upon us and upon our successors and
upon our predecessors to accept reports {khabar) from the Messenger of Allah is one
and the same.3 Nobody disagrees that it is obligatory (fan/) and incumbent (wajib) on
all to accept khabar from the Messenger of Allah may Allah bless him and grant him
peace, except a group whose doctrine I shall describe-if Allah, the High wills.
1
Al-Rab]c b. Sulayman b. cAbd al-Jabbar al-Murad] al-Mu'adhdhin (184-270H), al-Suyuti, Tadhkirat al-
IluJJaz. p. 148.
2 According to Ahmad Muhammad Shakir in his Introduction to Jimcf cd-Ihn, that the one who narrated
this work from al-Rabic was Abu al-cAbbas al-Asamm, Muhammad b. Yackiib b. Yusuf b. Macqal b Sinan
al-Naysaburi (247-346H). For Abu al-cAbbas, see al-Dhahabl, Tadhkirat al-IJttJfdz. vol. III., p. 73-5.
5 Cf. al-Shafil, Ahkam al-Qur'an. (Compiled Abu Bakr b al-FIusayn al-Bayhaql and intro Muhammad
Zahid al-Hasan al-Khawtharl) 1980. Beirut: Dar al-Kutub al-cIlmiyyah, vol. I. pp. 27-31.
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2. Muhammad b. Idrls al-ShafiT said: The ahl al-kalam4 are widely divided about
validating (tathblt) the khabar from the Messenger of Allah, and others of those
whom the "ammah associate with fiqh are also divided about it.
Some of them have given much weight to taqlid5 and have paid little attention to
nazar (thinking), [they have been frequently] careless and have hurried to [gain] the
leadership [of others],
3. I will provide you with some examples for each group I know that will indicate
other views I have not mentioned-if Allah, the High wills.
THE ACCOUNT OF THE DOCTRINE OF THE GROUP WHICH REJECT
THE AKHBAR ENTIRELY
4. Al-ShafTI may Allah the High have mercy on him said: Someone who is credited
with knowledge of the doctrine of his colleagues said to me: "You are an Arab, and
the Qur'an has been revealed in the tongue6 of those of whom you are [a part], and
you are more knowledgeable (adra) in memorizing the Qur'an.
In it, there are injunctions of Allah which He has revealed. If anyone to whom the
Qur'an may have become confusing has doubted concerning one single letter- you
would call him to repent, and if he does not repent you will kill him.7
4
This term {ahl al-kalam) appears two times in Ikhtilaf al-Hadlth. pp. 43, 53.
4
Cf. al-Risdlah. para. 136.
6
Al-Qur'an, according to al-ShafiT is absolutely Arabic language. Thus, he rejects the opinion of those




And Allah, the Exalted says about the Qur'an.
"...(it is) an explanation for all matters".8
Then, how it is possible for yourself or for anyone, concerning anything which Allah
has laid down, to say at one time that the obligation in it is general; at another time
that the obligation in it is particular; at another that the order is obligatory; at another
to say that the order has an indication (dilalah) in it or, if he wishes, is optional9?
5. Frequently you draw this distinction that a hadith you relate from one man from
another from another, or two hadlths or three until you reach the Messenger of Allah
may Allah bless him and grant him peace. However I have found that you and those
who followed your doctrine do not exonerate anyone whom you met, nor anyone
whom I have met of those whom who you have met, and to whom you give
precedence in truthfulness and memorising [of hadith] from error and forgetfulness
and making a mistake in his report; rather I have found you saying of more than one
of them, "so and so has made a mistake in such and such a hadith, and so and so has' o 7
made a mistake in such and such a hadith. I have also found you saying, if a man
says of a hadith which only a few people know (min cilm al-kha^ah) and which you
have used to declare something lawful or unlawful: "The Messenger of Allah did not
say this". Either you are in error or those who related the hadith to you are in error".





Ikhtilafal-Hadlth. pp 54—7; al-RisaTah. paras. 183, 189-207, 214, 235, 425-466, 558. 624-654.
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6. Is it then possible to make a distinction between any of the laws of the Qur'an
(,ahkam al-Qur'an)10, when its outward appearance is one and the same to those who
hear it, on the basis of the khabar of those who are as you have described? Do you
treat their khabar as you would the Book of Allah, so that you give and withhold on
their basis11?
7. He said: Then I replied: Actually we give only on the basis of certainty (ihatah),n
and on the report of truthful men (khabar al-§adiq), and on the basis of qiyas
(analogy). The justifications of these [three] according to us differ. Even though we
give it according to all of them, some of them are more valid than others.
8. He said: Such as?
9. I said: I give [legal judgement] on the basis of a man's admission, on the basis of
evidence, on the basis of his refusal to swear an oath {yamln) and on the basis of his
opponent's oath. Affirmation (iqrar) is stronger than proof, and proof is stronger than
refusal to swear and than an opponent's oath. And even though we give [legal
judgement] on the same level based on these things, the justifications for them are
different.13
10. He said: When you take your stand on accepting their khabar, while affecting
them are the matters which you have mentioned, who ordered you to accept their
reports and what is your proof (hujjah) against those who reject them (their khabar)?
10
Ikhtilaf al-Hadlth. p. 54.
" Hadlth specifies the Qur'an, see al-Risdlah. paras. 214-235, 466- 485, 1610-1621.
12 For definition of certainty, see this Jmia al-Ilm para 169.
" Al-Risdlah para. 1821.
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11. Then he (the opponent) continued: 1 do not accept any of them (i.e. khabar) for
there is the possiblity of mistake (wahm) in the reporters. I do not accept (anything)
except what I call Allah to bear witness, just as I acknowledge His Book of which no
one can doubt a single letter. Is it then admissible that anything should take the place
of knowledge (certainty) when it is not?
12. I said to him: Whoever knows the language in which the Book of Allah and the
ahkam of Allah [have been revealed], [surely] his knowledge of both will lead him to
the acceptance of the akhbar of those who are truthful from the Messenger of Allah,
khabar al-kha$$ah and khabar al-ammah. [And his knowledge of both will lead him]
to distinguish those of the laws of Allah for whose distinction the Messenger of Allah
has given evidence.14 In that way, he would realize the place of the Messenger of
Allah, since you have not seen him.
13. He said: Yes.
14. I said: You have rejected khabar since you believe in what you are saying!
15. He said: Could you give me an example of this, from matters in which proof can
be supporting [for you] about the acceptance of the khabar? Then, if you can show
it, it will illustrate your argument more clearly and establish it more firmly against
those who contradict you, and will be more acceptable to [the mind of] those who
abandon their opinion for yours.
16. I replied: If you follow the path of fairness, it will be clear that in some of what
you have said you base your opinion upon grounds which it is necessary for you to
14
Al-Risalah. paras. 53-9, 269-311
168
abandon, and you know that you have remained too long in your negligence of matters
of your religion of which you should not be negligent.
17. He said: So, please mention anything if you can produce it?
18. I said: Allah the Exalted says:
"It is He who has sent amongst the unlettered an apostle from among themselves to
rehearse to them His signs (ayatih), to sanctify them and to instruct them the Book
(<al-Kitab) and Wisdom (al-Hikmah)",15
19. He said: We already know that the Book is the Kitab of Allah, but what is al-
Hikmahl
o
20. I replied: The sunnah of the Messenger of Allah may Allah bless him and grant
him peace.16
21. He said: Is it not possible . [that it means] that he [the Prophet] is
teaching/instructing them al-kitab generally, and (teaching them) al-hikmah
particularly, and that al-hikmah means the ahkam of the Qur'an?
22. I replied : You mean that he [the Apostle] expounds to them from Allah, the
Exalted as he explained to them all of the basic obligations (fara'itf), such as §alat,
zakat, hajj (pilgrimage) and others, so that Allah has expounded some of His
obligations through His Kitab (Book), and has explained their details through the
words of His Prophet may Allah bless him and grant him peace?
23. He said: That is possible.
I?
Al-Jnmcah: 2. Cf. al-Taban, Tafsir al-Tabar; vol. 28, p. 94 that hikmah is the sunnah of the Prophet.
16 Al-Risdlah paras. 97, 245-257, 305-7. ~
169
24. I said: If you accept this opinion, then the question is the same as the one before
it, i.e. you will reach knowledge only through a khabar from the Messenger of Allah
may Allah bless and grant him peace.
25. He said: And if I accept the view that it is a repetition of the words? [i.e. Hikmah
and Kitab are the same],
26. I said: Which one of them is it best to follow: since al-kitab and al-hikmah have
both been mentioned [together]: are they two things or just one?
27. He said: It is possible that they may be as you have described; i.e, Kitab and
Sunnah-, so that they are two [separate] things, but it may be that they are one thing.
28. I said: The more obvious of the two things is the better. In the Qur'an there is
evidence of what we have said and a contradiction of your belief.
29. He said: And where is it?
30. I said: The word of Allah, the Exalted:
"..and remember what is rehearsed to you in your homes, of the signs of Allah and the
Hikmah, for Allah is Subtle and Aware".17
So, He (Allah) informed [us] that two things were rehearsed in their houses.
31. He said: This Qur'an is recited, but how can al-hikmah be recited?
32. I said: The meaning of tilawah (recitation) is that the Qur'an and the Sunnah are
uttered [just as it (al-hikmah) is uttered],
33. He said: This is better evidence than the first that the Hikmah is not the Qur'an.
1
Al-Ahzab. 34. Cf. Tafsir al-Tabari. vol. 22, p. 9.
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34. And I said: Allah has enjoined us to follow His Prophet (ittibac Nabiyyih) may
Allah bless and grant him peace.18
35. He said: Where?
36. I said: Allah, the Exalted says:
"But no, by thy Lord, they can have no [real] faith until they make thee judge in all
disputes between them, and find in their souls no resistance against thy decisions, but
accept them with the fullest conviction".19
37. And (Allah) the Exalted says:
"He who obeys the Apostle, obeys Allah".20
38. And Allah says:
"Then, let those beware who withstand the Apostle's order, lest some trial befall them,
or a grievous penalty be inflicted on them".21
39. He said: There is nothing better for us to state concerning the Hikmah than that
(.al-Hikmah) is the Sunnah of the Messenger of Allah may Allah bless him and grant
him peace. If some of what our colleagues have claimed was (true) that Allah has
enjoined submission to the rule (hukm) of the Apostle of Allah may Allah bless him
and grant him peace, whereas if the Hikmah is some of what He has revealed, those
who did not accept (that Hikmah meant the sunnah) would still have to be associated
18





with submission to the rule (hukm) of the Apostle of Allah may Allah bless him and
grant him peace.
40. I said: Allah has imposed upon us to follow his order, therefore He said:
"So take what the Apostle assigns to you, and deny yourselves that which he
withholds from you".22
41. He said: It is obvious in the revelation that there is an obligation upon us that we
(should) take what the Messenger of Allah commands us, and deny ourselves what he
prohibits us.
42. He said: I said: And the obligation upon us and upon those who came before us
and those who will come after us is one [and the same]?
43. He said: Yes.
44. Then I said: If it is an obligation upon us to follow the Apostle's order, then do
we know certainly that Allah, whenever He imposes something upon us, has shown
us the way to fulfil His obligation?
45. He said: Yes.
46. I said: Do you find the way to realize Allah's obligation about following the
orders of the Apostle of Allah, or anyone before you or after you who has not seen
the Apostle, except through reports (khabar) from the Apostle may Allah bless him




47. The fact that I can only achieve this through a khabar shows that Allah has
required me to accept from the Apostle of Allah may Allah bless him and grant him
peace.
48. He said: And I also said to him: This is binding upon you in relation to
abrogating and abrogated passages of the Qur'an.23
49. He said: Please mention something about that.
50. I said: Allah, the High says,
" It is prescribed, when death approaches any of you, if he leave any goods, that he
make a bequest to parents and kin".24
51. And (Allah) says in the matter of inheritance (fara'itf):
" And to his (the deceased) parents, a sixth share of the inheritance, if the deceased
left children, and if he have no child and the parents are the (only) heirs, then to his
mother appertained the third; if the deceased have brothers (or sisters), to his mother
appertained the sixth".25
52. As a result, we have claimed, on the basis of the khabar from the Apostle may
Allah bless him and grant him peace that the versefs] of inheritance (ayat al-fara'icf)
has abrogated the judgement of bequests (wa$iyyah) to parents and kin.26 Now, If we
23
Sunnah indicates the abrogated and abrogating passsages of the Qur'an. See al-Risdlcih. paras. 241-2,
376-386; Ikhtilafal-Hadith. p. 64.
24 Al-Baqarah: 180.
25 Al-Nisd': 11.
"6 It is similar to the case of al-mash (wiping the boots). It is claimed that mash was abrogated bv the
Qur'an {wuqlu') arguing that the imposition of mash was before the imposition of wutjil' (al-Md'idah).
However, according to al-ShalT;, this view cannot be accepted because there is no such narration that the
Prophet did not mash after the imposition of wutjii' See Ikhtilah al-Had:tli. pp. 59-61.
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were among those who do not accept the khabar and someone said: "The bequest has
invalidated the fara'itj", would we have proof against him except through the khabar
from the Messenger of Allah may Allah bless him and grant him peace?
53. He said: This is similar to the Kitab and the Hikmah. And the proof in your
favour is established that it is incumbent upon us to accept reports (khabar) from the
Apostle may Allah bless and grant him peace.
And indeed I have come to the conclusion that the acceptance of reports is
compulsory for every Muslim,27 according to what you have mentioned and what is
equivalent to its meaning in the Book of Allah.
No pride prevents me from showing that I have moved from what I used to think
to another opinion, since the proof is clear. Rather I believe that it is my duty to revert
from what I used to think to what I now see to be the truth.
54. But what about how you make what is general in the Qur'an sometimes general,
and sometimes particular?
55. I said to him: The language of the Arabs is comprehensive. Arabs may utter
something general which they intend to be particular, and this is clear in their
expression (Ia/z)2h And I do not decide such through any khabar, other than a khabar
lazinr (binding reports). Thus a thing has been revealed in the Qur'an and been
expounded at one time in the Qur'an, and at another in the Sunnah29
56. He said: Then, please mention something of this?
2
Al-Risalah. paras. 214-219, 393-415,
^ Al-Risalah. paras 173-8.
2* General ('drum) and particular (khdff) terms, Ikhtildf al-Had;th pp. 59, 65.
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57. I said: Allah, the Exalted says:
"Allah is the creator of all things".30
This is produced in speech as general and what is intended is general31
58. And He (Allah) says:
"(O mankind !) We created you from a single (pair), of a male and a female, and
made you into nations and tribes, that ye may know each other. The most honoured
of you in the sight of Allah is (he who is) the most righteous of you".32
Every soul is created from a male and a female. This is general and by it a general
meaning is intended.
59. [However], within it there is particularity, for (Allah) says:
"The most honoured of you in the sight of Allah is (he who is) the most righteous".33
However, righteousness (taqwa) and its opposite can be predicated of only those
who have reached adulthood and are not mentally handicapped.34
60. And (Allah) says:
"O men! Here is a parable set forth! Listen to it. Those on whom, besides God, ye
call, cannot create (even) a fly, even if they were all to meet together for the
purpose".35
30
Al-Zumar. 62. Cf. al-Risdlah. para. 179.
31 Al-Risdlah. paras. 179-180.
32 Al-Hujurdt: 13. Cf. al-Risdlah. para. 188.
33 Al-Hujurat 13. Cf. al-Risdlah paras. 193-6.
33 Al-Risdlah. paras. 188-196.
35 Al-Hajj: 73. Cf. al-Risdlah para. 202.
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It is certain that not all people in the time of the Apostle may Allah bless him and
grant him peace used to call on something (else) besides God, because among them-
there were believers. So, the verbal form of the speech is general, but only those who
were like this were intended.36
61. And (Allah) says:
"And ask them about the town standing close by the sea when they trangressed on the
Sabbath".37
[This communication] shows that the trangressors in (the matter of the Sabbath) are
its inhabitants, not the town (qatyah).
62. And I mentioned to him part of what which I wrote in my book38 [i.e. al-Risalah].
63. Then he said : It is all exactly as you have said, but explain to me the general
which is not found in the Book of Allah to be intended to be particular?
64. I said : Allah has imposed the salat. Do you not find it to be [obligatory] on
people in general?
65. He said: Yes.
66. I said: And do you not find menstruating women to be excluded from it?
67. He said: Yes.
68. And I said: And do you not find [the obligation] of zakat on wealth to be general
but find some type of wealth to be excluded from it?
16
Al-Risalah. paras. 203-3.
y Al-A'raf 163. Cf. al-Risalah. para. 208.
18 Al-Shafi? refers to kitdblkitab in this Jimcf al-Ilm para. 103, as well as in al-Risdlah as he called it
al-kitab, kitab: or kildbund, paras. 96, 418, 420, 573, 625, 709, 954.
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69. He said: Yes.
70. I said : And do you not find that the bequest to parents is abrogated by the verses
of inheritance?
71. He said: Yes.
72. I said: And (do you not find) the obligation of inheritance to fathers and mothers
expressed in general terms, though Muslims do not allow an unbeliever to inherit from
a Muslim, nor a slave from a freeman, nor a murderer from his victim, by the
sunnah?39
73. He said: Yes. We accept some of this.
74. I said: What has showed you this?
75. He said: The sunnah, because there is no Qur'anic text concerning this matter.
76. I said: It is clear from the ahkam of Allah in His Book that Allah (made) it
obligatory to obey His Messenger, as is also the position which Allah has given him
as the clanfier (ibanah) what Allah has revealed in terms of whether it is particular
or general, abrogating or abrogated ?
77. He said: Yes, I maintained the opposite of this until the error of those who
embrace that doctrine became clear to me. Concerning this matter, people have
followed two madhhabs\ One of these groups does not accept any khabar, and that the
explanation is in the Book of Allah.
78. I said: What does that lead to?
59
Al-ShafT:, Tartib al-Musnad al-Shdfic;. vol. II, p. 109: al-Risdlah. para. 216, 124, 472, 470-9
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79. He said: This leads to terrible things. They say that whoever performs anything
that could be called ' saldf and gives the minimum of that which is given the name
'zakat' has performed what is required of him. There is no limit concerning that, even
if he prays only two raka'ahs each day, or every few days! And they say there is no
obligation upon anyone about anything which is not in the Book of Allah.
80. Another [group] said: A khabar is acceptable about anything mentioned in the
Qur'an. They accept something close to their words concerning what is not mentioned
in the Qur'an, and they fall into the same error as the first group, or something close
to it. They come to accept a khabar after having rejected it and fail to recognise
nasikh (abrogating) and mansukh (abrogated), or general and particular khabar.
81. And the mistake (khafa*) and erroneous doctrine of these two groups (niadhhab)
is clear. I do not support either of them.
82. Is there any proof (hujjah) for you to declare something permissible that we know
with certainty (ihdfah) to have been prohibited on the basis of something that we do
not know with certainty?
83. 1 said: Yes.
84. He said: What is it?
85. I said: What is your opinion concerning this man beside me, are his blood and
his property inviolable?
86. He said: Yes.
87. I said: And if two witnesses give testimony (shahddah) against him that he killed
a man and took his property, and that is what he has here in his hands?
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88 He said: I will kill him in retaliation, and I will hand over his property which is
in his hands to the heirs of the (murdered) man vouched for by witnesses to be its
owner.
89. He said: I said: Is it possible that two witnesses give false and wrong testimony?
90. He said: Yes.
91. I said: How have you made lawful the sacred blood and property guaranteed by
what is certain, on the strength of two witnesses, which is not certain?
92. He said: I have been ordered to accept testimony.
93. I said: Do you find a text (na$$) in the Book of Allah which (says that) you
should accept testimony with regard to killing?
94. He said: No, but [I do so] by deducing that I have been ordered to do it for a
reason.
95. I said: Is it possible for that meaning to apply to a ruling other than execution,
since killing involves a choice between retaliation and blood money (diyah)?
96. He said: The proof concerning that is that since the Muslims agree that killing
can be established by two witnesses, we say that the Qur'an may support the meaning
(implication) which they have agreed upon; and the general body of Muslims will not
make a mistake concerning the meaning of the Book of Allah, even though some of
them may do.
97. Then I said to him: I think that you have retreated into accepting khabar from the
Apostle may Allah bless him and grant him peace and ijmac is weaker?
98 He said: That is compulsory for me.
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99. I said to him: We find then that you have made lawful sacred blood and property
guaranteed by what is certain, by testimony which is not certain?
100. He said: I have been ordered to do that.
101. I said: If you have been ordered to do that based on the outward truthworthiness
of two witnesses, you accept both of them outwardly, while no one knows the
invisible (mughayyab) but Allah. And we require of the traditionist (muhaddith) more
than we require from the witness (shahid).40 We allow many men's testimony, (but)
do not accept the hadlth of one of them. And we find the evidence of the truth or the
error of a muhaddith from those Huffaz (religious scholars) who know him and (by
comparing his words) with the Qur'an and the sunnah. In this, there is (much)
evidence. And this is not possible for testimonies.41
102. He said: He continued to draw the distinction which I have described regarding
the rejection of khabar, accepting some of it sometimes, and at other times rejecting
the like of it, despite the explanation of the error in this which I have mentioned, and
(the consequences) entailed for him in reaching differing utterances.
103. In what we have described here, and in the Book42 [i.e. al-Risdlah] preceding
this, there is an indication of the proof against them and others.
104. Then he said to me: I have accepted from you that I should accept khabar from
the Apostle may Allah bless him and grant him peace, and I know that the evidence
40
Al-Risdlah. paras. 1158-9, 1004-1100.
41 Al-Risdlah. paras. 1000-1002, 1012-3.
42 See the discussion of khabar al-wdhid and its arguments in al-Risdlah. pp. 369-471.
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for the meaning of what He intended is through Allah's requirement to obey him (the
Prophet), which you have described.
However, when I have accepted his khabar, 1 have accepted on the authority of
Allah what the Muslims have agreed upon and have not disputed, and I know what
you mentioned, that they only agree -and do not dispute-on a truth, if Allah, the High
wills.
105. What do you think if we do not find an explicit text in the Book of Allah, the
Exalted, nor a report from the Prophet may Allah bless him and grant him peace on
matters which I hear you being asked about and to which you reply by either declaring
something wajib (obligatory) or declaring it batil (invalid)? Where do you get the
authority to do this? And how can you tell what is correct and what is incorrect? Are
you exercising ijtihad in seeking some specific object which is not visible to you or
are you speaking arbitrarily? Who has permitted you to make lawful or to make
unlawful, or to separate (things) without any existent example which you can follow?
If you allow yourself that it would be permissible too for another to say whatever
comes into his mind, without any example (mithal) to follow and without any
guideline (cibrah) cited against him by which you can know the correct from the
erroneous!
106. Explain this if you can provide a proof: if not, your statement of that for which
you have no proof will be rejected.
107. Then I said to him: It is not for me or for any calim (knowledgeble person) to
speak about permitting or prohibiting anything, or to take anything from anyone or to
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give it to anyone, unless he finds it (written) as a text in the Book of Allah, a sunnah
or ijmac, or in a binding khabar {khabar yalzamu)43
108. What is not included in one of these khabars, we are not allowed to say on the
basis of our own approval (istihsan),44 nor by what comes into our minds. We can say
it only as qiyas (analogy) based on ijtihad required by binding khabar.
109. If it were permissible for us to say it without any model such as qiyas by which
the correct and the mistaken can be known, it would also be permissible for everyone
to say, like us, whatever comes into his mind. But we and the people of our time are
obliged not to say anything other than as I have described.
110. Then he said: What I know is that your scope for speaking is restricted unless
it is extended by qiyas, as you have described. And I have two questions for you;
111. First: You have to mention the proof that you have authority to practise qiyas,
since qiyas, we all know, is like khabar, nothing but ijtihad. So how is it restricting
for you to speak without qiyasl Please make your answer as brief as you can.
112. I said: Allah has revealed the Book as a clarification (tibyan) of everything.
There are different types of clarification: one of them is where He clarifies His
obligations (which He imposes). Another is that which He has revealed in general
terms (jumlah) and has enjoined (us) to use ijtihad to seek out (its meaning); and He
indicated how it should be sought out by signs which He has created in His servants
43
Al-Risalah. paras. 120, 1468.
44 Al-Risdlah. paras. 70, 1456-1468. Istihsan literally means considering onething as good. And in technical
term is abandoning qiyas and holding to what is dear to people. See al-Jurjanl, al-Tacrifat. pp. 18-9.
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by which He showed them the manner of seeking out what He made an obligation
upon them.
113. Since He has commanded them to seek out that which He has made an
obligation upon them, there are two indications- and Allah knows best- to guide you
toward that. One of them is that the seeking out should be undertaken only through
something on account of which the searcher will be directed, not that the searcher
should seek it out arbitrarily (mutacassifan).The other is that He has charged him to
exercise ijtihad in the endeavour to attain that which Allah has commanded him to
seek out.
114. He said: Please mention the proof (dilalah) for what you have described45?
115. I said: Allah, the Exalted says:
"We have seen the turning of thy face to heaven (for guidance, O Muhammad). And
We shall make thee turn (in prayer) towards a qiblah which is dear to thee, so turn
thy face toward (shafr) al-Masjid al-Haram (the Inviolable Place of Worship)".46 And
"shafrahuh" (towards it ) means "qa$d", and that means facing it (tilqa').
116. He said: Yes [certainly],
117. I said: And He (Allah) says:
"(And) He it is who hath set for you the stars that ye may guide your course by them




Al-Baqarcih : 144. Cf. al-Risdlah. paras. 64-5, 104-111. 1378-1380.
4 Al-Ancdm: 97. Cf. al-Risdlah para. 66.
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118. And He said: "And He hath constrained the stars and the day and the night and
the sun and the moon to be of service unto you, and He created the mountains and the
earth".
119. And He made al-Masjid al-Hardm where He placed it in His earth. Then He
commanded His servants to turn towards it. Among them are those who can see the
Bayt (Kacbah), and cannot fail to direct themselves correctly towards it, and among
them there are those who are absent from it and whose dwelling is far away from its
location and so they turn themselves towards it, guiding themselves by the stars, the
sun, the moon, the winds, the mountains and the directions from which the wind
blows. All of these may be employed in certain circumstances and be used as
guidance, to enable one to dispense with others.48
120. He said: This is as you have described, but are you certain that whenever you
turn towards (it), you will be correct?
121. I said: As for being certain whenever I turn towards it, I shall hit the mark as
far as I have been commanded, and I have not been commanded more than this: - yes.
122. He said: But are you certain that when you turn towards the Kacbah, you will
hit the mark accurately?
123. I said: This is something which I have not been commanded to be absolutely
certain about. I have been commanded only to exercise ijtihad.
124. And he replied: So what have you been commanded?
48
Al-Risalah. paras. 63-8, 104-114, 1336-1349, 1378-1383, 1446.
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125. I said: (I have been commanded) to turn towards the al-Masjid al-Haram, and
I have done what I have been commanded. No human being knows for certainty the
place of the Ka'bah correctly unless he can see it with his own eyes. As for what he
is physically distant from, no human being can be certain of that.
126. He said: Then are you saying that you are coriect?
127. I said: Yes, in the sense I have said. I have correctly done what I have been
commanded to do.49
128. Then he said: No answer concerning this matter will ever be sound other than
the answer you have given.
129. And whoever says, "I have been commanded to be certain that I hit the mark"
is asserting that he never prays without being certain that he hits the mark. Yet the
Qur'an indicates, as you have described, that he has been ordered only to turn towards
al-Masjid al-Haram. And the turning (tawwajuh) is only an endeavour to discover
(ta'akhkhi ) and an ijtihad, not a certainty (ihafah).
130. Then he said: Please mention something other than this, if you have anything.
Al-ShaficI-may Allah have mercy upon him- said.
131. And I said to him: Allah, the Exalted says:
"Who of you killeth it of set purpose shall pay its forfeit in the equivalent of that
which he hath killed, of domestic animals, the judge to be two men among you known
for their cadalah (probity)".50
49
Al-Risalah. paras. 1336-1349, 1381-1391, 1423-1428.
50 Al-Md'idah: 95. cf. al-Risalah. para 118.
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132. Concerning the equivalent (mithl), the two shall exercise ijtihad about it, because
the characteristics of the animals may vary, since it may be small or big. He has not
commanded the two just men to give a judgement on the equivalent other than by
ijtihad. He did not make them responsible for making judgment on it until He had first
commanded them concerning the equivalent.51
133. And this indicates something like what was indicated by the previous ayah
which is prohibited to him- if there is to be ijtihad to find the equivalent, that he
should decide by ijtihad other than the equivalent.
In this question of equivalent, he has not been required, nor in the case of qiblah
when it is unseen to him, and he is not certain to hit the correct qiblah when he turns
to face it, and he is not required to pray wherever he pleases without using ijtihad to
seek out what will indicate the qiblah or the [the equivalent of the] wild game ($ayd).
134. It [also] shows that it is not permissible for anyone to speak on anything of
religious knowledge (cilm) except by the use of ijtihad. And ijtihad on this is the same
as ijtihad in searching for the Kacbah in the qiblah and the equivalent with regard to
wild game.
135. Ijtihad is only for those who know the evidence for that from a binding khabar
(,khabar lazim), the Qur'an, sunnah or ijmaj and then seeks it out by the use of qiyas
and deduction (istinbat), using part of what I have described, just as he seeks out what
is hidden from him concerning the Kacbah, and what is unclear to him concerning the
equivalent of wild game.
51
Al-Risalah. paras. 70-1, 117-9, 1394-1401.
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136. As for those who have no skill in this matter, it is not lawful for them to say
anything about [legal] knowledge (cilm).52
137. Similar to this is that Allah has stipulated that witnesses should be cadl (men of
probity), and cadalah (probity) is acting in accordance with obedience and
understanding in giving evidence. If this appears to be present, we accept the
witnesses's evidence although within himself he may be concealing the contrary of
that. But we have not been given the task [of knowing] what is concealed, nor are we
allowed, if we are not certain that his inward (nature) is the same as his outward
appearance, to allow the testimony of any who comes to us, if there are no indication
of cadalah in him. This indicates what is indicated by the cases before it.
138. It is clear that nobody is allowed to speak about [legal] knowledge without what
we have described.
139. He said: Will you show it to me in a way which people will recognise?
140. So I said to him : Yes.
141. He said: What is it?
142. I said: Consider how a garment may vary in its defects, (and also) slaves (raqiq)
and other goods; to whom will the judge (hakim) show it to assess it?
143. He said: He will show it only to those who know about it (ahl al-ilm bih)
144 I said: [Is it] because their condition differs from the condition of those who are
ignorant (ahl al-jahalah), and they know its market price the day they see it, and what




145. He said: Yes.
146. I said: And the other people do not know that?
147. He said: Correct.
148. I said: And their knowledge about it is ijtihad, in that they compare one thing
to another, according to the market [price] of the day?
149. He said: Yes.
150. I said: And their comparison (qiyas) is an ijtihad, not a certainty?
151. He said: Yes.
152. I said: And if other intelligent people (ahl al-uqid ) say, "We shall exercise our
ijtihad since you are not certain that those people are right", will you not say to them:
"Those people are exercising ijtihad knowingly, but you are exercising it ignorantly,
so you are acting arbitrarily"?
153. He said: They will have no other answer. And this is a sufficient answer to
establish the proof.
154. I said: And if those who know about it were to say, "Since we are not certain,
we will speak about it without employing qiyas, and think about today's price and
make a guess about it", they would not have the right to do that?
155. He said: Yes.
156. I said: So one who is no scholar of the Qur'an or sunnah or the statements of
the culama\ though he is caqil, is not permitted to exercise qiyas\ rather he must
suspend judgement.
157. If it were permissible for a learned man to abandon reasoning by qiyas and
ijtihad on the matter, it would also be permissible for ignorant men to speak (about
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the matter). Perhaps it would be more excusable for them to speak about it, because
the former produces a mistake purposely without any ijtihad whereas they produce it
in ignorance.
158. He said: Could you give me a proof other than what you have said that the
learned men have the right to speak (about the matter)?
159. I said: Yes.
160. He said: Would you please mention it?
161. I said: I do not know anyone who opposes the view that our predecessors in
times gone by, and the generations after them, up to the present day, judged and
muftis issued fatwas on matters concerning which there is no text in the Book and no
sunnah. And in this, there is a proof (dalll) that they gave verdicts based on ijtihad-ii
Allah wills.
162. He said: Could you give (proof) for this from a sunnah?
163. I said: Yes. cAbd al-cAzfz b. Muhammad b. Abl cUbayd al-Darawardl (d.
186/189) informed us, on the authority of Yazld b. cAbd Allah b. al-Had (d. 139), on
the authority of Muhamad b. Ibrahim al-Tayml (d. 120), on the authority of Busr b.
SacId (d. 100), on the authority of Abu Qays (d. 54) the maw la of cAmr b. al-cA§, on
the authority of cAmr b. al-cA§ that he heard the Messenger of Allah may Allah bless
him and grant him peace saying;
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"When a judge judges and exercises ijtihad and gives a right judgement, he
will have two rewards, but if he judges and exercises ijtihad and errs in his judgement,
he will have one reward".53
164. And Yazld b. al-Had said: Then I related (haddathtu) this hadfth to Abu Bakr
b. Muhammad b. cAmr b. Hazm (d. 110), and he said: Abu Salamah (d. 104) related
the like of this to me on the authority of Abu Hurayrah.54
165. [Al-Shafici said]: Then he replied: I accept [the hadith] which I hear you
narrating.
"When he exercises ijtihad and gives a right judgement, he will have two
rewards; and when he exercises ijtihad, but makes an error, he will have one reward".
53
Tartlb Mustiad. vol. II, pp. 176-7.
54 Al-Risalah. para. 1410.
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[CHAPTER OF] AN ACCOUNT OF THE DOCTRINE OF THOSE WHO
REJECT KHABAR AL-KHA^AH
Al-Rabic informed us that: Muljammad b. Idrls al-Shafici said:
166. Another group agreed with us that accepting the validity of khabar from the
Prophet may Allah bless him and grant him peace is obligatory for the ummah, and
considered what I have mentioned by way of argument against those who reject
khabar to be an argument which they accept and do not like anyone going against it.55
167. Then a group of them spoke to me, both together and as individuals. I cannot
remember what each individual said to repeat it now, nor what the group said, or all
of the answers I gave, or what was said to me. However I have made an effort to
reproduce all their arguments and have set out some of the things I said, and to whom
I said them, and I have mentioned some of the things I think they ought to accept. I
ask Allah, Most High for freedom from error and for success given by Him.
168. He said: In general terms, what they said was that no one, whether hukkam
(judges) or muftis, can give a fatwa or judge except on the basis of certainty.
169. Certainty (ihatah) is everything known to be right in outward and inward reality
which is testified to on Allah's behalf. They are the Qur'an, and the sunnah that
everyone is agreed on, and every thing which people are agreed on and have no
dispute about. Thus, the judgement [for all those things] is similar and we are not
55
Its synonyms are khabar al-wahid (pi. akhbar al-ahad), khabar al-infirdd or al-khabar al-munfarid See
Ikhtilaf al-Hadith. p. 53.
55 See al-Risalah: paras. 9901-1308; IklrtilafMalik. p. 261.
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obliged to accept anything from them except what we have said, such as that zuhr
prayer is four (rakacat) since that is not disputed, no Muslim rejects it, and no one can
doubt that.
170. I said to him: I do not consider it to be hidden from you or from anyone who is
present with you that you cannot find in cilm al-khd^ah what is found in cilm al-
cammah.
171. He said: How?
172. I said: 7Im al-cammah is as you have described; you will not meet anyone among
the Muslims without finding knowledge of it in his possession, and no one will reject
something of it said by another, as I have described with regard to the basic
obligations (fara'itf), number of prayers and similar matters.56
173. The cilm al-kha^ah51 (is) the knowledge (you find) of the predecessors and the
successors who came after them, up to those whom you have met. Their opinions and
the explanations on matters where there is no text of the Qur'an available which they
could interpret, are different and obviously at variance, [and they did not have
recourse to qiyas] and, where they use qiyas, qiyas admits of disagreement. Where
they do disagree, the very least the person who disagrees with them would consider
that those who maintain the opposite are mistaken and those who disagree with him
will think the same of him. The first level i.e. (cilm al-ammah) is not like this.
56
Al-Risalah. paras. 961-997; Ikhtilaf al-Hadith p. 37.
5 Al-Risalah. para. 967; Ikhtildf al-Hadith. pp. 37-8.
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174. What has been said (on the basis of) qiyas since it is possible for qiyas to be
wrong, cannot, in your opinion, be considered a matter of certainty nor would one
swear by Allah that it is all true.
175. And I have mentioned several other things which are binding upon him in my
view apart from this.
176. One of those who was present with him said: Leave this discussion (mas alah),
for in our view many of the matters which you have raised are against him, although
not all of them. I will offer you a new argument, different from what he said.
177. I said: State it.
178. He said: [Legal] knowledge (cilm) is of different kinds: one of them is what the
cdmmah relate from the cdmmah, which I testily to in the name of Allah and His
Apostle, such as the basic obligations (fara'itf).
179. I said: This is the first category (cilm muqaddam), concerning which no one will
dispute with you.
180. (He continued): Another is verses of the Qur'an which are open to more than one
interpretation, and which there will thus be dispute about. Whenever there is dispute,
the text must be accepted according to its literal meaning and in an inclusive sense,
and it must never be understood according to an inward meaning, even if it means
that, except on the basis of people's consensus on that interpretation (ta'wil), if they
disagree, it must be accepted in its literal (outward) meaning.58
58
Al-Risalah. paras. 881-2, 923.
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181. He said: Another is what the Muslims are agreed upon, and what they say those
who came before them were agreed upon, even though they do not say that this is
based on a verse of (the) Qur'an or a sunnah, because, in my view, this agreement
may be equivalent to the agreed sunnah, since their consensus would not be derived
from personal opinion (ra'y), because personal opinion when it exists, is not
something on which one finds agreement.
182. (I said): Please mention to me what is after this.
183. He said. Another kind [of knowledge] is cilm al-kha^ah. Proof will not be
established on the basis of cilm al-kha^ah unless its transmission is in a way which
is secure from error.
184. Then the last of them is qiyas. Something should not be used as a qiyas for
another unless its start (mubtada*), source (matjdar) and end- from where it begins to
when it ends- are the same, so that it (corresponds) to the meaning of the base (Ji
macna al-a§l).
185. Divergence is not allowed in anything that I have described.
186. And all things should be according to their u$ul (principles) until the people have
agreed by consensus to remove them from their u§ul.
187. Consensus (ijmac) is a proof for everything, because it is impossible for error to
occur in it.
188. He said: Then I said: As for what you have mentioned about the first kind of
[legal] knowledge, as far as transmission by cawamm from cawamm is concerned; it
is as you said.
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189. What do you think of the second kind, of which you have said that the cawamm
do not dispute concerning it. They agree upon it, and they relate from those who were
before them that they agreed upon: Do you know it, so that you can describe it? And
do you know these cawamm who transmit from the cawamm! Are they like those of
whom you have spoken in relation to basic obligations (fara'icjl)? For those people
were both the culama and men who are not associated with legal knowledge. We do
not find in Islam any one of those who are mature and not mentally handicapped who
doubts that Allah has laid down that §alat al-zuhr is four [rakacat], or is there another
interpretation than this?
190. He said: Yes, there is another interpretation than this.
191 T said: Please describe it.
192. He said: This is the consensus of people of knowledge rather than those who do
not have knowledge, and it is obligatory to follow them, because they alone have that
knowledge and others, and they are in agreement about it. Now, their agreement is a
[definitive] proof against those who not have knowledge. But if they disagree they are
not proof against anyone, and the truth about the matter on which they disagree must
be referred back to qiyas to that on which they are agreed. Whichever I find
(agreement or disagreement) tells me about the views of those before them. Thus, if
they were agreed for example, I would know that those before them had also been
agreed in each generation.
If they were disagreed, then I would know that those before them had also
been disagreed in each generation. Now, it is immaterial whether their agreement was
because of a khabar which they actually reported or not, since they would not have
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been agreed except on the basis of a khabar lazim (binding report). And, if they
disagreed it is immaterial whether they reported a khabar which agreed with some
of them or whether they reported nothing, because I will accept only reports on which
they are agreed. And as for those khabar over whose acceptance they have differed,
it is possible for error to occur in them, and a proof will not be established on a matter
that may possibly contain an error.
193. He said: I said to him: This is allowing the annulment of khabar and instituting
7jmac, because you claim that their ijmac is a proof, whether there is a khabar about
it or not, and that their difference is not a proof, whether there is a khabar about it or
not.
194. And I said to him: And who are these scholars (ahl al-cilm) who, whenever they
reached a consensus, a proof will be established by their consensus?
195. He said: They are those whom the people of a country have recognised as
fuqaha' (jurists), whose opinion they are satisfied with and whose hukm (judgement)
they accept.
196. I said: So, please give an example of those jurists who, if they have agreed
unanimously, constitute a proof. Do you think if they are ten, and then one of them
is absent, or he is present but does not speak, do you take the opinion of the nine, if
they agree, as proof?
197. He said. If I say: No?
198. I said: Do you think if one of them dies, or becomes mentally disordered, do the
nine have the right to pronounce?
199. He said: If I say: Yes?
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200. If five die, or nine, does the one have the right to pronounce?
201 He said: If I say: No?
202. I said: Whatever you say about it is self-contradictory!
203. He said: Leave this!
204. I said: I have found rationalists (ahl al-kalam) spread through most of the
countries, and I have found each group of them taking one of their number to whose
doctrine they adhere, and whom they put in the place which you have described; are
they included among the fuqaha' from whom a thing will not be accepted until they
agree with them, or are they excluded from them?
205. He said: If I say: Indeed they are included among them.
206. I said: If you wish, say so!
207. He said: Then I do say so!
208. (Al-ShafiT) said: So, what do you say concerning wiping the boots (al-mash cala
al-khujfayn)59?
209. He said: And if I say: No one should wipe, because whenever they dispute on
something, I refer it to the basic principle (a$I), and the basic principle is ablution
(yvudi7')?
210. I said: And do you say likewise on everything ?
211. He said: Yes.
212. I said: Then, what do you say about an adulterer (zani thayyib)\ do you stone
him?
59
Al-Risalah. paras. 1610-1618, 1621; Ikhtilaf al-Hadlth. pp. 59-61; IkhtildfMalik, pp. 226, 264.
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213. He said: Yes.
214. I said: Why do you stone him? For some of the people, culama', state that there
is no stoning for an adulterer/fornicator (zanin), on account of Allah's words: "the
adulterer and the adulteress shall each be given a hundred lashes".60 So, how do you
stone him and not refer back to the basic principle (a§l) that his blood is unlawful
until they agree unanimously that it is lawful? Those who adhere to this view argue
that he is a (zanin) adulterer and is thus included in the meaning of the ayah, and
should be given a hundred lashes.
215. He said: If I concede this to you on this, I will be drawn into something which
will go far beyond this.
216. I said: Yes.
217. He said: I will not concede this to you on this, but will give you a response
which is different from the first.
218. I said: Say it.
219. He said: I do not look to a small number of muftis, but look to the majority.
220. I said: Will you describe the small number to whom you do not look? Will that
be if they are less than half of the people, or one third, or one fourth of them?
221. He said: I cannot delimit them, but they are the majority.
222. I said: Are ten bigger than nine?
223. He said: These numbers are very close!




225. He said: I am not able to delimit them.
226. I said: It seems that you wish to make this statement absolute without any clear
limit, for, whenever you hold to an opinion which has been disputed, you say: it is the
majority view! And whenever you want to reject an opinion, you say: they are a
minority. Would you be satisfied with such an answer from anyone else?
227. Do you see how you have begun to enter into the disunion (tafarruq) which you
have condemned?
228. What would you think if all the jurists amounted to ten, and you have claimed
that you accept only from the majority, and then six of them speak and agree, and four
of them disagree with them, will you not have testified that six of them are correct and
four of them are in error?
229. He said: If I say: Yes.
230. I said: Then the four pronounce on another matter, and two of the six agree with
them, and four (of the six) disagree with them?
231. He said: Then I will hold to the opinion of the six.
232. I said: So you abandon those who were (previously) right on the basis (of the
opinion) of two, and you hold to the opinion of those who were (previously) wrong
on the basis (of the opinion) of two, though it was possible for them to be wrong
once; yet you reject an opinion which may be subject to error? This is a self-
contradictory statement!
233. And I said to him: Consider your statement: "Proof will not be established except
on the basis of what the jurists of all countries have agreed to unanimously": Do you
find a way to (realize) the consensus of all of them? And the proof will not be
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established upon the basis of any one until you meet all of them, or the cammah relate
from the cammah from each one of them?
234. He said: This cannot come about.
235. I said: If you accept from them on the basis of the transmission of the kha^ah,
then indeed you have accepted what you have condemned. And if you do not accept
from each one except on the basis of the transmission of the cammah, we do not find
at the root of your statement that upon which the countries have agreed since you have
not accepted the transmission of the kha^ah, because there is no way to reach it from
the outset. They will not meet together for you in one place, and you do not have a
khabar from them based on a transmission of the cammah from the cammah.
236. I said: I hear that you have followed (qalladta) the traditionists (ahl al-hadith),
even though, according to you, they are mistaken in what they believe with regard to
accepting hadith, so how can you be sure that they will not be mistaken in the
(interpretation) that they have followed for fiqh and have attributed to it?
Then I hear that you have followed those with whom you are not satisfied. Yet
the most skilled persons in fiqh in our view and in the view of most traditionists are
those who follow hadith most closely; but those (in your view) are the most ignorant
of them, because ignorance (in your view) is to accept the khabar al-infirad (solitary
khabar)\ The same is the case for most of that concerning which they need the jurists,
and in which they prefer them, even though the person who can act with absolute
equity does not exist in the world!
237. He said: And how does it not exist?
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238. He, or one of those who was present with him said: I am saying: I take into
account with regard to this only those whose knowledge of fiqh the ahl al-hadith
testify to.
239. I said: There is no country but that among its people there are those of equal
merit who are denied from fiqh. They regard them as ignorant, or not lawfully allowed
to give a fatwa, nor is anyone lawfully allowed to accept their pronouncements.
240. And You know the people of every country differ among themselves, and you
also know that the people of every country differ from others.
241. Thus we know that among the people of Makkah were those who hardly ever
disputed cAta's (d. 114) opinion, and those who preferred others to him. After that in
Makkah, al-ZinjI b. Khalid (d. 189) gave fatwas. Among them were those who
preferred him in fiqh, and those who inclined to the opinion of SacId b. Salim (d.
200). The supporters of each of one of the two men used to belittle the other, and
went beyond due bounds.
242. And I know that the Madinans would give preference to Sacid b. al-Musayyab
(d. 94), but would also reject some of his opinions. Then there appeared among them
in our time, Malik (d. 179). Many of them preferred him, and others were extravagant
in belittling his doctrines. I saw Ibn Abl al-Zinad (d. 174) going beyond due bounds
in criticising his doctrines. And I saw al-Mughlrah (d. 186) and Ibn [Abl] Hazim (d.
185) and al-Darawardl following some of his doctrines, and I saw those who blamed
them.
243. And I saw at Kufah one group (qawm) who inclined to the opinion of Ibn Abl
Layla (d. 184), and criticised the doctrines of Abu Yusuf (d. 182). And (I saw) others
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who inclined to Abu Yusufs opinion, and who criticised the doctrines of Ibn Abl
Layla and whatever contradicted Abu Yusuf. And (I saw) others who inclined to
Thawri's (d. 161) opinion, and others who inclined to the opinion of al-Hasan b. Salih
(d. 167).
244. And I have heard of other things than I have here described from (other)
countries, similar to what I saw of what I have described concerning the divergence
of people in the (various) countries.
245. And I saw the people of Makkah agreeing to prefer cA|a to the Successors in
knowledge, and some of the Kufans who agree to prefer Ibrahim al-Nakhaci (d. 96).
246. Perhaps every group (§inf) of these people who preferred their own leader (sahib)
exaggerated the differences between him and his rivals.
247. And we see them to be like this concerning those of the culama' whom they have
set up and whom we know.
248. And since the people of the cities (am§ar) have differed to this extent, I heard
some of them who give fatwas swearing by Allah such and such person has no right
to give a fatwa, because of his deficiency of intellect and his ignorance! And so and
so has no right to remain silent, meaning another of the scholars. And I have seen
people of the countries who say: it is not lawful for him to give a fatwa because of
his ignorance, meaning the man of whom the other asserted that it is not lawful for
him to remain silent, because of his superior knowledge and intellect.
249. And I have found the people of every country to be as I have described them
concerning the people of their time.
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250. So, how did these people agree, as you claim, on one understanding, or a general
understanding, when their opinion or the opinion of most of them is as I have
described, and I have heard similar things about those who I haven't seen? If they
agree in your favour on several of them, then you make those few people (nafar)
Culamct, and if they agree on something you accept it?
251. He said: And if they disagree- as you claimed- because of the divergence of their
schools of thought (madhahib), or interpretation, or negligence or envy of each other:
then I accept only what they have agreed upon all together.
252. Then one said to him: If they do not agree in your favour on one of them, that
he is outstanding( fi ghayah), then how can you make him an calim?
253. He said: No, but they agree that he knows something about knowledge.
254. I said: Yes. And they agree in your favour that rationalists (ahl al-kalam) whom
you do not include in the number of scholars ^ulama1) also know something about
knowledge; so why do you give precedence to these people (i.e. jurists) and leave (the
rest of) them among the majority of these people, i.e. the rationalists (ahl al-kalam)?
255. And I will not brand you and your path as anything other than the path of
dissension, and then you add to that the claim to consensus (an ijmff).
256. And in your claiming consensus there are several characteristics (because of)
which it is obligatory for you, on the basic principles of your school of thought, to
abandon claiming consensus for cilm al-kha^ah.
257. He said: So, is there any consensus?
258. I said: Yes, we praise Allah- there are plenty in the basic obligations (jumlat al-
fara'icj) which we are not allowed to be ignorant of, and that consensus is that which,
203
if you said "the people have a consensus", you would not find around you anyone who
knows anything saying to you that this is not a consensus.
259. This is the way by which those who claim consensus can be declared to be
correct. But only with regard to matters of each one of the u§ul al-ilm, not the
derivatives, nor any other u$ul.6]
260. As for the consensus which you claim, when you are aware of disagreement in
your own time, and report it from the people of each generation, think about it. Is this
allowed to be consensus?
261. He said: One of your colleagues occasionally claimed consensus on some things,
and I have never heard anyone among them mention his opinion without criticising
it; and that is blameworthy in my view.
262. I said: Why do you blame him and they blame him? Claiming consensus on the
basis of a group (firqah) is more likely to be achieved than your claiming consensus
on the basis of the entire ummah in the world!
263. He said: We blame him only because we find in Madlnah disagreement in every
generation regarding what he claimed as consensus. And consensus cannot occur
except by what I have described, i.e. that nobody opposes it. Perhaps consensus could
be in his view what was supported by the majority, even though a small number
opposes it. But one should [not speak of "consensus"] nor the view of "the majority",




be described as being in consensus, and equally cannot be described as holding
opposing views.62
264. Then I said to him: If what you are saying is as you say, then you must concede
even more, because if ijmac in the sphere of specialists (cilm al-kha^ah) cannot be
found in one group, it is even less probable that it can be found in the entire world.
265. And I said: Your statement and the statement of those who believe in consensus
is the opposite of consensus.
266. He said: Show me what you have said.
267. I said: If the consensus which existed before you is the consensus of the
Companions, or of the Successors, or the generation after them and of the people of
your time, you will attribute to them a matter that you call consensus.
268. He said: What is it? Give me an example so that I may know it.
269. I said: It seems that you subscribe to the view that Ibn al-Musayyab was the
calim of the people of Madlnah, that cAja' was the Ccilim of the people of Makkah, that
al-Hasan (d. 110) was the calim of the people of Ba?rah, and that al-ShacbI (d. 109)
was the calim of the people of Kufah among the Successors: Then you make consensus
what these figures unanimously agreed upon.
270. He said: Yes.
271. I said: You assert that they never met in one gathering that you know of, and you
have merely deduced their consensus from the transmission of reports from them, and




the Qur'an or the sunnah, you deduce that they have pronounced on the basis of qiyas,
and you say: qiyas is the firm legal knowledge which scholars have agreed is right.
272. He said: I have said so.
273. I said to him : It is possible that they could have said what you did not find
either in the Qur'an or the sunnah, even though they did not mention it. Nor did they
mention what they held as a ra'y (opinion). They gave their judgement according to
ra'y not qiyas.
21A. He said: Even though this is possible, I do not think that they would have known
something but omitted to mention it, or that they would have said anything other than
on the basis of qiyas.
275. Then I said to him: Because you find that their utterances indicate that they
subscribe to the view that qiyas was necessary for them, or is this only something you
have supposed, because this is what they ought to do?
276. I said to him: Perhaps qiyas does not mean to them what it means to you?
277. He said: I don't think anything except what I have described to you.
278. Then I said to him: This is what you have narrated from them to the effect that
they spoke on the basis of qiyas is an assumption! Then you make the assumption a
definitive proof?
279. He said: From where then did you yourself take qiyas, and forbid speaking
except on its basis?
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280. I said: From a different way than the one from which you take it. And I have
written about it elsewhere.
281. I said: Those who transmitted to you from them pronounced on what you
yourself do not find any khabar for, so you assumed that they said it by qiyas, and
you said: whenever I find their deeds agreed upon something, it is a proof (dalil) of
their consensus: Did they transmit to you from them that they said (what they said)
on the basis of khabar munfaridl
282. And Ibn al-Musayyab relates from Abu Hurayrah from the Prophet may Allah
bless him and grant him peace something and held that opinion, and from Abu Sacid
al-Khudri something on §arf (the exchange of currency)64 and held that opinion, but
he has opponents who disagree with him from among the ummah.
283. And cA(a' relates on the authority of Jabir b. cAbd Allah from the Prophet may
Allah bless him and grant him peace something on mukhabarah and held that opinion,
but he has opponents who disagree with him.
284. And al-Shacbi relates on the authority of cAlqamah (d. 62), on the authority of
cAbd Allah, from the Prophet may Allah bless him and grant him peace on some
things and held those opinions, but he has opponents who disagree with him both
today and before today.
63
For further detail of qiyas and ijtihad see al-Risalah. pp. 476-503.
64
Satf: exchanging of money (thaman) either of the same kind i.e. gold with gold or of the different kind
i.e. gold with silver. See al-TahanawJ, Kashshdf Iftilahat. vol. I, p. 837.
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285. And al-Hasan relates on the authority of a man, from the Prophet may Allah
bless him and grant him peace on some things and held those opinions, but he has
opponents who disagree with him both today and before today.
286. And they reported to you about them that all their life they were teaching or
holding doctrines in which they differed from each other. Thus they were until they
died.
287. He said: Yes, indeed they relate this from them.
288. Then I said to him: So you make these people leaders (a'immah) in religion, and
you assert that those of their deeds which are found to be in consensus are binding on
the cammah to hold to, and yet you relate varying sunnahs from them. And each of
them separately accepts the khabar al-manfarid and allows ample room for
disagreement. Then you criticise what they have agreed on by consensus about which
there is no doubt, and you oppose them in this, and you say: One should not accept
isolated tradition (al-khabar cala al-infirad), and one should not disagree, and you
suppose that they have used qiyas, and you assert that it is not lawful for anyone to
abandon qiyas, and to say anything except according to what he knows.
289. Indeed in this way your doctrine on consensus is the opposite of consensus and
according to the fact that you claim that they did not remain in silence about anything
they know! Yet they died without one of them saying, as far as we know "consensus".
290. Yet consensus would be the greater part of knowledge (cilm) if things were as
you claim. Is it not enough reproof of consensus for you that no one has related a
claim of consensus from anyone after Allah's Messenger may Allah bless him and
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grant him peace, (except in matters on which there is no dispute) except people of
your own time?
291. Then he said: Indeed, some of them have claimed it.
292. I said: Do you praise his claim?
293. He said: No.
294. I said: How have you come to enter in the thing that you have blamed into
something even worse than what you blamed? Do you not deduce from your way that
consensus is to give up claiming consensus? And you do not look carefully at yourself
when you say, "this is consensus", when one finds around you among the ahl al-ilm
those who say to you: Allah forbids that this is consensus! Rather in what you claim
to be consensus, there is actually disagreement in every aspect, in any one place, or
among most people from different places whose views we have been told about.
295. He said: And I said to one of those who was present at the discussion: We are
leading you to the problem of what is necessary for us and for you with regard to this.
296. He said: And what is it?
297. I said: On what basis do you think the simnah of the Messenger of Allah may
Allah bless him and grant him peace, is confirmed?
298. He said: I subscribe to the first statement which our colleague made to you.
299. Then I said: What is it?
300. He said: He claims that it (the sunnah) is confirmed in one of three ways.
301. I said: Mention the first of them.
302. He said: What the generality of Muslims (khabar al-ammah) relate from the
generality of Muslims.
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303. I said: Is it like your first statement, such as that the zuhr [prayer] is four
raka'at?
304. He said: Yes.
305. Then I said: This is something not a single person I know will contest. What is
the second way?
306. He said: Tawatur al-akhbar65
307. Then I said to him: Define for me tawatur al-akhbar in the minimum way that
confirms the khabar, and give me an example of it, so that we will know what he says
and what you say.
308. He said: Yes, whenever I find these individuals, of the four (prominient jurists)66
whom you take as an example, narrating and agreeing, that the Messenger of Allah
may Allah bless him and grant him peace prohibited something or made it lawful, I
deduce that, because of the distance of their countries, each one of them has accepted
the legal knowledge from someone different from the person from whom his colleague
accepted it, and that the person who conveyed it to us accepted it from him, and did
not accept from his colleague, since their narration from the Messenger of Allah may
Allah bless him and grant him peace is in agreement, an error is impossible in it.
309. He said: And I said to him: Tawatur al-akhbar would not, in your view, come
from four individuals [in the plurals] in one country, even though the people of that
65
Tawatur al-akhbar literally is continuously recurrent. In technical term, it denotes reports by an
indefinite number of people in such a way that precludes the possibilty of their agreement to perpetuate a
he. See al-Tahanawf, Kashshaf vol. I, pp. 412-3; Mohamad Hashim Kamali, Principles of Islamic
Jurisprudence, p. 87.
66 It refers to Ibn al-Musayyab, cAta', al-Hasan and al-ShaTiI.
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country accept from them, until the Madinans relate from the Madlnans, the Makkans
relate from the Makkans, the Ba§rans relate from the Ba§rans, and the Kufans relate
from the Kufans, with each one of them relating his hadith from a different one of the
Prophet's Companions than the man from whom his colleague relates, and they all
together agree unanimously on the narration from the Prophet may Allah bless him
and grant him peace because of the reason which you have described?
310 He said: Yes, because, if they were all in one country, it is possible that they
might have come to a secret understanding on a report which would be impossible for
them if they were in different countries!
311. Then I said to him: That is a every bad thing to suggest about someone you treat
as a leader (imam) in your religion, since you have begun and followed (such a way)!
312. He said: Please mention what charge is found against me in this?
313. Then I said to him: Do you think that if you meet a man (who was present at the
battle of) Badr, and they are the ones who are to be given precedence, and whom
Allah has praised in the Qur'an and then he related to you a khabar from the
Messenger of Allah may Allah bless him and grant him peace, you would not consider
him a proof? And that his khabar would not be a proof against you for what you have
described?
Is it not more appropriate that the isolated reports (khabar al-wahid) of those
who come after them should not be accepted from them because of their being inferior
in every virtue, because what is possible with regard to those who are better than them
is possible with regard to them and more so.
314. He said: Yes.
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315. Then I said: Are you being arbritary in deciding the soundness (validity) of
transmission? Take as an example Abu Salamah (d. 94) in Madlnah relating to you
that he heard Jabir b. cAbd Allah relating that the Prophet may Allah bless him and
grant him peace or: that he considered the religious merit of Abu Salamah and
considered the religious merit of Jabir. And take as an example al-Zuhri (d. 124)
relating to you that he heard Ibn al-Musayyab saying: I heard cUmar, or Abu SaTd al-
Khudrl saying: I heard the Prophet may Allah bless him and grant him peace. And
take as an example Abu Ishaq al-Shaybanl (d. 141) saying: I heard al-Shacbi, or I
heard Ibrahim al-Tayml (d. 141), one of them saying: I heard al-Bara' b. °Azib, or I
heard one of the Prophet's Companions that he named. Or take as an example Ayyub
(d. 131) relating from al-Hasan al-Ba§rI saying: I heard Abu Hurayrah or another of
the Prophet's Companions saying: I heard the Prophet may Allah bless him and grant
him peace (saying) permitting something or prohibiting it; Does this establish [a
definitive] proof?
316. He said: Yes.
317. Then I said to him: Is it possible in your view for al-Zuhrl to misreport from Ibn
al-Musayyyab, and for Ibn al-Musayyab to misreport from those who were before
him? (And is it possible) for Ayyub to misreport from al-Hasan, and for al-Hasan to
misreport from those who were before him?
318. Then he said: If I said: Yes?
319. I said: It would be necessary for you to accept khabar al-wahid even though it
is possible there is in it an error made by the person whom you met, and the persons
who are later than those above him, and those who are above, later than the
Companions of the Prophet may Allah bless him and grant him peace (and it would
be necessary for you) to reject khabar al-wahid from the Companions of the Prophet,
whereas they are superior to those who came after them. So, you are rejecting the
khabar because of the possiblity of a mistake in reports from the Companions of the
Prophet may Allah bless him and grant him peace while they are the best of people,
and you accept it from those who are not equal with them in merit! Because each of
these people has attributed a definite statement to the person he reports from, and
those who are above him have attributed a definite statement from those who are
above them, until it goes back to the Messenger of Allah may Allah bless him and
grant him peace. So, this is the chain of transmitters (tariq) that you have blamed.
320. He said: This would be the case if I said that. But, what would be your opinion
if I do admit that this is the case.
321. I said: This is defensible only by withdrawing from the position you previously
held, or by abandoning the answer through turning aside or breaking off (the
discussion). And turning aside is the less worthy of the two.
322. He said: If I said: I will not accept from one whose khabar we confirm except
from four separate ways, as I do not accept from the Prophet may Allah bless him and
grant him peace except from four separate ways?
323. He said: Then I said to him: This would bind you. Do you say it?
324. He said: If we accept it, this would never exist.
325. Then I said: Yes. And you know that four from al-Zuhrl do not exist, nor three,
where al-Zuhrl is the fourth of them, from a man from a Companion of the Prophet
may Allah bless him and grant him peace.
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326. He said: Yes, but leave this.
327. He said: And I said to him: Those who said "I accept from four, not three"?
What do you think if a man said to you "I only accept from five", or another said,
"from seventy"? What is your argument against him? And who sets out to you the
four?
328. He said: Indeed, I just gave them as an example.
329. I said: Could you delimit those who will be accepted?
330. He said: No.
331. I said: Or you know it, but do not reveal, since it would be embarassing on
account of what will follow.
332. And his embarassment was clear for all to see.
333. And I said to him or to some of those present with him: What is the third way
that information will be confirmed from the Prophet may Allah bless him and grant
him peace?
334. He said: Whenever one of the Prophet's Companions relates from the Messenger
of Allah may Allah bless him and grant him peace a judgement (hukm) which he
himself goes by and which no one else opposes him, we deduce two things: one of
them that he related that khabar in the presence of their group. And secondly, their
omission to reject it through a khabar which opposes was due to their knowledge that
that was a khabar he reported to them about something that actually happened.
Therefore, it was a khabar on the authority of their entire group.
335. I said to him: How rarely have I seen you moving to a new position without you
arguing weaker arguments than the one you have abandoned!
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336. He said: Please explain to us what you have said.
337. I Said to him: Is it possible for one of the Companions of the Prophet may Allah
bless him and grant him peace to relate to one man or a small group of people at
Madlnah a hadlth that you validate as from the Messenger of Allah may Allah bless
him and grant him peace, and (is it possible) that he may have come to one of the
countries, then related it there to one man or a group, or related it while on a journey,
or as he died, to one man or more?
338. He said: If I said: It is not possible that one of them would relate a hadlth unless
it were well-known among them?
339. I said: Sometimes you find numerous Successors relating a hadlth, but they name
only one. Were it well-known among them since they heard it from others, they would
have named those from whom they had heard it.
340. And sometimes we find them disagreeing on something, on which a hadlth has
been related from the Prophet may Allah bless him and grant him peace, with some
of them holding a view in accordance with the hadith, and others maintaining the
opposite.
341. He said: How do you explain this?
342. I said: If those whose saying contradicts the hadlth had heard the hadlth from
the Prophet may Allah bless him and grant him peace, they would not say, if Allah
wills the opposite to it.67
6
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343. And I said to him: Indeed, Ibn cAbbas and others have related the doctrine "the
oath plus the witness (al-yamin mac al-shahid)" from the Prophet may Allah bless him
and grant him peace, and the opposite of it is not recorded from any of the
Companions of the Prophet that I know of. Therefore, on your basic principle you are
bound to hold (accept) the doctrine and make it ijmtf.
344. Then some of them said: What he said on this is not our doctrine (madhhab).
345. I said: I always find this attitude in him and others when they address us. We
seek help from Allah.
346. He said: The oath with the witness is an ijmcf of Madlnah.
347. Then I said: No, it is something about which there is dispute. However, we
accept a ruling although disputed, when it is confirmed on the authority of the
Messenger of Allah through the chain of transmitters by which it is confirmed.
348. He said: And I said to him: Who are those who whenever their doctrines are in
agreement with the khabar, it is to be regarded as valid; and whenever they disagree,
you put the hadith aside because of their disagreement?
349. He said: The Companions of the Prophet may Allah bless him and grant him
peace.
350. (Al-ShaficI said): khabar al-kha^ah?
351. He said: No.
352. I said: Then, is knowledge acquired from them because of their ijmac or ikhtilaf
(disagreement) by virtue of a khabar cammah?
353. He said: If I have not acquired it from khabar cammah, I look for the ijmac of the
people of knowledge today: Therefore, when I find that they are not agreed, I deduce
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that their disagreement is derived from the disagreement of those who were before
them.
354. I said to him: Do you deduce that their ijmcf is a khabar of their entire group?
355. He said: What do you say?
356. I said: I say: It is not possible for anyone to speak until he knows their ijmai in
the different countries. And he would not have applied the doctrine of those whose
land is far or near without a khabar of the entire group reported from the entire group.
357. He said: If I said it?
358. I said: Say it if you want!
359. He said: This could be very difficult.
360. Then I said to him: For that reason, it also does not exist.
361. Its contrary is against you in terms of qiyas. When you declare that one person
may draw qiyas, as you suppose, then you have allowed qiyas, and it is possible in
qiyas that there is a mistake. And you decline to accept the sunnah (hadith), because
there could be a mistake on the part of those who relate the sunnah (hadith). So, you
allow the weaker and reject the stronger!
362. And I said to some of them: Do you think your doctrine "their ijmai is an
indication (ijmaiuhum yadullu)" if they said to you: what we said -collectively and
separately- where we accept the khabar on that of the sort which is confirmed in our
point of view from those who are before us. And we are agreed that it is permitted to
us on a matter where there is no text {na$$) or sunnah to judge on the basis of qiyas,
even though we differ. Do you reject the reports of those concerning whom you have
217
said that their reports and their agreed actions will be hujjah in one question yet
accepted in another?
363. What do you think if one said to you: I follow them in validating the reports of
trustworthy persons, even though those reports are isolated, and I accept from them
doctrine based on qiyas on which there are no reports. Therefore I let them have
disagreement, and I should follow them in each case: is he producing stronger proof,
or more appropriate to follow them, or better praise of them, or you yourself?
364. He said: Is this your view?
365. I said: Yes.
366. I said: And what does your doctrine "the ijmai of Companions of the Messenger
of Allah may Allah bless him and grant him peace" mean? Do you mean that all of
them, or most of them, say the same thing, or do the same action?
367. He said: I do not mean this, and this does not exist. However, when one of them
relates a hadith from the Prophet may Allah bless him and grant him peace and none
of them opposes it, that is an indication of their satisfaction with it, and that they
recognise that what he said is what happened.
368. I said: Is it not possible that he related a hadith and they did not hear him, or
[is it possible that] he related it while those who heard his hadith had no knowledge
(cilm) that what he said was as he said, or was contradictory to what he said?
However, it is a duty of the one who is told a hadith to hear and, if he does not know
of any opposing judgement, he should not reject it.
369. He said: This (situation) is possible on the ground you have said. But as for the
leading Companions of the Messenger of Allah may Allah bless him and grant him
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peace, it is impossible that one of their transmitters would relate a hadith on a matter,
and that they would then omit to oppose it, except on the knowledge (cilm) that it was
as he said.
370. And he said: Whenever one of their judges gives a verdict, and they do not
oppose it, it is knowledge (cilm) from them that wnat he said is correct, and it is
incumbent upon them to stand on his judgement.
371. I said: Is it possible that they would believe him because of his outward
truthfulness just as they would accept the testimony of two witnesses because of their
apparent truthfulness?
372. He said: If I said: No.
373. Then I said: If you say "no" where they have accepted khabar al-wahid and
adhered to it, I know you are ignorant of what we have said. And if you say
concerning that whose like is possible that it is not possible, you are ignorant of what
is incumbent on you!
374. He said: Then, what would you say?
375. I said: I say: Their keeping silent and their lack of opposition might be on the
ground of knowledge of what he said, or it might be without knowledge about it.
Their silence might be considered as an acceptance of that (hadith), or it might be
considered as suspending judgement (wuquf) about it or that most of them had not
heard it, rather than what you have said. And (it is considered) as deduction from
them about what they have heard about one who was truthful and reliable according
to them.
376. He said: Abandon this.
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377. I said to some of them: Do you know that Abu Bakr in his caliphate (imarah)
divided property {mal al-fayr)68 and gave equal portions to freeman and slave? And
he treated the grandfather59 as father in inheritance?
378. He said: Yes.
379. I said: They accepted from him the distribution (offay"), and they did not oppose
him during his life on the matter of the grandfather in inheritance?
380. He said: Yes, but if I said that they opposed him during his life?
381. I said: (You mean that) he wanted to make a judgement while someone was
opposing him?
382. He said: Yes, but I did not say that!
383: (Al-Shafici) said: After that, cUmar came and classified people in the distribution
on the basis of kinship and precedence (sabiqah), and he excluded slaves from the
distribution, and gave both a grandfather and brothers70 a share in inheritance?
384. He said: Yes.
385. I said: And CA1I became ruler, and he equalised the distribution?
386. He said: Yes.
387. I said: So, this is on the basis of the reports of cammah from the three of them
in your point of view?
388. He said: Yes.
68
Al-fay' is a property taken from non-believers without having any battle, while al-ghanfmah is a
property taken from them after having a battle. See al-TahanawI, Kashshaf. vol. II. p. 1103. For the
differences between al-ghanlmah and al-fay' see al-Shafi0!, Ahkam al-Qur'an. vol. I, pp. 152-166.
69 Al-Risdlah. para. 1774.
70 Al-Risdlah. para. 1773.
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389. I said: Say about it what you like.
390. He said: What do you yourself opine with regard to that?
391. I said: I say: In matters on which there is no text of the Quran nor any sunnah
[for a solution to a problem], when the mujtahidiin seek out by ijtihad, everyone is
allowed- if Allah wills- to practise and pronounce (legally) on the basis of what he
thinks is right, not on the basis of what you have said. Say whatever you like.
392. He said: If I said: The first practice (of Abu Bakr) is binding upon them. The
second and third practices (i.e. TJmar and cAli) require to be similar to the first
practice, not to contradict it. And if I said: Actually they were disagreeing with Abu
Bakr on his practice during his life, that would entail that he (Abu Bakr) was free to
proceed with his ijtihad even though it contradicts theirs.
393. I said: Exactly!
394. He said: If I said: I do not acknowledge this from them, and I would not accept
it unless I found the cammah transmitting it from the cammah, saying that a group of
those before us related to us such and such from those who came before them?
395. Then I said to him: We do not know anyone who has a doubt about this, and the
contrary has not been related from anyone. Hence, if you do not allow the like of this
as being confirmed, what is your proof against anyone who opposes you in all of what
you have claimed to be ijmaf, when he is saying the same as you said.
396. Then a group of those who attended said: Allah, the Exalted has blamed
disagreement, so we blame it.
397. Then I said to him: Concerning disagreement, are there two hukms or just one?
398. He said: One hukm.
o
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399. I said: Then I will ask you.
400. He said: Please ask.
401. I said: Do you allow any scope for disagreement?
402. He said: No.
403. I said: Do you know any of the great Muslims whom you have met who gave
fatwas, whether they lived [for long time] or died, and who sometimes disagreed on
some matters they reported from those before them?
404. He said: Yes.
405. I said: Say about them whatever you like.
406. If you said: They hold views which they are not allowed to.
407. I said: You have now opposed their agreement.
408. He said: Certainly.
409. He said: Please abandon this!
410. I said: Are they permitted to exercise qiyas?
411. He said: Yes.
412. I said: If they exercise qiyas and disagree, are they allowed to abandon qiyasl
413. He said: If I said: No?
414. I said: Then they say: To which matter should we turn?
415. He said: To qiyas.
416. I said: They said: We have done this! Do you explain the qiyas I employed other
than that he employed?
417. He said: They would not be able to put it forward until they met altogether.
418. I said: (Are they to come from) all regions of the world?
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419. He said: If I said: Yes?
420. I said: It is impossible that they meet together. And, even if it were possible, they
would disagree.
421. He said: If they met together, and did not disagree?
422. I said: Two men [al-ShafiT and his interlocutor] met together, and they
disagreed. How would it be, therefore, if more of them met together?
423. He said: One will remind the other!
424. I said: They have done, and each of the disputants claims that what he holds is
the [correct] qiyas?
425. He said: If I said: Disagreement is possible in this case?
426.-1 said: You have claimed that the disagreement of each one of the disputants has
two hukms, and you have abandoned your doctrine: the disagreement has only one
hukml
427. He said: What do you yourself say?
428. I said: Disagreement has two kinds:71
429. If there is a matter on which there is a text with a hukm from Allah or a sunnah
of His Messenger, or about which the Muslims are agreed, then not even a single
person who knew of any of these [sources] would be allowed to oppose it.
430. If there is a matter on which there is no judgement of any of these [sources], the
people of knowledge can apply ijtihad regarding that matter, by seeking a resemblance
to one of these three kinds of sources.
1
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431. Whenever those who have the right to exercise ijtihad have exercised ijtihad,
they are allowed to make a pronouncement (legal effect) on the basis of that about
which they found the indications, in that it is consonant with the Qur'an or sunnah or
ijmcf.
432. If there is an ambiguous matter where two different hukms are conceivable, and
he exercises ijtihad, and his ijtihad contradicts the ijtihad of another, [then] he is
allowed to have one opinion, and the other is allowed to have a different one. But this
rarely occurs when it is properly considered.
433. He said: What is your proof for what you have said?
434. I said to him: An inference from the Qur'an, sunnah and ijmac.
435. He said: Could you mention the difference between two hukms governing
disagreement?
436. I said to him: Allah the Exalted says: "Be not like those who are divided amongst
themselves and fall into disputation after receiving clear signs".72
437. And He says: "Those given the Book only divided after clear evidence had come
to them".73
438. I think that Allah blames disagreement in the place in which He establishes proof
against them, and does not allow them to [have disputation],
439. He said: I know this, but what is the (other) kind (wajh) which reveals to you that




440. I said to him: Allah has imposed upon men the obligation to turn towards the qiblah
of the Sacred Mosque, saying: "From whencesoever thou startest forth, turn thy face in
the direction of the Sacred Mosque; that is indeed the truth from thy Lord. And Allah is
not unmindful of what ye do. So from whencesoever thou startest forth turn thy face in
the direction of the Sacred Mosque. And wheresoever ye are, turn your face to there".74
What would you think if we were on a journey, and disagreed about the direction of the
qiblah. I think it most probable that the qiblah is in one direction, and someone else
thinks it most probable that it is in another. What is obligatory for us to do [in this
matter]75?
441. If you say "the Kacbah", then that is correct if it is visible, but it is not visible to
those at a distance from it. They must seek out which direction it is in as best they can,
according to what means there are at their disposal and the strength of certain indications
in their minds. When they have done their best, disagreement is allowed to them and each
one has performed the obligation which is placed upon him by exercising ijtihad in
seeking out the truth which is hidden from him.
442. And I said: Allah says: "Whom you judge fit to act as witnesses"76 and He says:
"two honest (cadl) men among you".77 What do you think of a situation where two
4
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witnesses give testimony before two judges in person. These two witnesses are just
according to one of the judges, but according to other they are not?
443. He said: The one who says that both of them are cadl has to accept their testimony,
and the one who says they are not cadl has to reject them.
444. I said to him: This is disagreement?
445. He said: Yes.
446. Then I said to him: I think in that event that you have made two hukms (rules) for
disagreement.
447. Then he said: This occurs only in matters which are hidden. And each one, even
though he differs in his action and his rules, has performed what is required of him.
448. I said: This is what we say.
449. And I said to him: Allah the Exalted says: "Which two just men among you [shall
judge], as an offering to be brought to the Kacbah".78 If two just men determine at such
a place such a thing, and two other just men at such a place determine more or less than
the former, each (of them) has exercised ijtihad and performed what is required of him,
even though they differ [in the result],
450. He also says: "As for those wives from whom you fear disobedience, admonish them
and send them to beds apart and beat them. Then if they obey you, take no further action





451. And He says: "If you fear that the two may not be able to keep within the bounds
set by Allah, it shall be no offence for either of them if the wife ransom herself'.80
452. What would you think if two wives behaved in the same manner, and the husband
of one of them feared her disobedience, while the other did not?
453. He said: The one who is afraid is allowed to warn her and stay away from her and
to beat her. And the other is not allowed to beat her.
454. And I said: The one who fears that his wife cannot keep Allah's bounds is allowed
to take action against her, and the other [who does not fear his wife's disobedience] is not
allowed, though their [wives'] actions are the same?
455. He said: Yes.
456. (Al-ShaficI) said: He said: If I accepted this, then perhaps someone else would
oppose me and you, and would not accept this from us. Therefore, where is the sunnah
which indicates the possibility of disagreement?
457. I said: cAbd al-cAzIz b. Muhammad informed us on the authority of Yazld b. cAbd
Allah b. al-Had, on the authority of Muhammad b. Ibrahim, on the authority of Busr b.
SacId, on the authority of Abu Qays maw la of cAmr b. al-cA§ (on the authority of cAmr
b. al-cA§) that he heard the Messenger of Allah may Allah bless him and grant him peace
saying: "When a judge judges and exercises ijtihad and gives a right judgement, he will





458. Yazid b. al-Had said: I related (haddathtu) this hadith to Abu Bakr b. Muhammad
b. cAmr b. Hazm and he said: Abu Salamah related it to me in this way on the authority
of Abu Hurayrah.
459 He said: And what is it?
460. I said: What we have described, that those judges and muftis until today have
disagreed on some of the judgements and fatwas they have given, although they only give
judgement and fatwas according to what seems to them permitted. And this is, in your
point of view, ijmac. How can it be ijmac when there is disagreement found in their
practices?
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THE EXPLANATION OF ALLAH'S OBLIGATIONS81
Al-Rabic b. Sulayman informed us that al-Shafici said:
461. Obligations made by Allah in the Qur'an are of two kinds.
462. Firstly, what [Allah] explains in the Qur'an the details of certain obligations, so
the Qur'an does not need further interpretation or reports [khabar] [to explain it].82
463. The other is where He lays down His obligation in the Qur'an and explains it on
the tongue of His Prophet may Allah bless him and grant him peace.83
464. Allah confirmed in the Qur'an the obligatory nature of what the Messenger of
Allah has made obligatory by saying:
"And whatsoever the Messenger gives you, take. And whatsoever he forbids you,
abstain from".84
465. And by His saying, may His name be blessed,
"But no, by thy Lord: They will not believe until they make you the judge regarding
any disagreement among them; then they find in themselves no impediment touching
thy verdict, but shall surrender in full submission."85
466. And by His saying,
81
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"It is not for true believers-men or women- to make that choice in their affairs if Allah
and His Apostle decree otherwise."86
and other passages in the Qur'an with this meaning.
467. Therefore, anyone who accepts [something] on the authority of the Messenger of
Allah may Allah bless him and grant him peace, has accepted it on the basis of what
has been laid down by Allah.87
468. Al-Shafici said: The obligatory orders are united in that they are confirmed as
laid down. Then, the legal application [of the fara'id] becomes divided as Allah has
divided, and as His Messenger may Allah bless him and grant him peace did.
469. They were divided as he divided and they were united as he united them. One
branch of the sharFah cannot be compared with another.88
470. And the first thing which we shall begin with are the details about the $alat.
471. We find that $alat is obligatory for all mature persons, not mentally ill, but not
for menstruating women during their menstruation.
472. Then we find that the obligatory (farfqtah) and voluntary (nafilah) $alats are in
agreement in that it is not allowed to begin either of them without having done
ablution with water (wutfu'), whether at home or on a journey, as long as water is
available; and by tayammum ("dry" ablution) on a journey if water is not available,
or at home [for the same reason], or if a person is sick and unable to perform wudii'
86
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through fear of harm or death because of wutfii', or fear of an illness increasing
(getting worse).
473. We find that both obligatory and recommended $alats are in agreement in that
they cannot be performed unless in the direction of the Kacbah, while the performer
is at home or dismounted on the ground.
474. But we find that they are different when they are done by travellers, who perform
the recommended §alat while riding on an animal may turn in the direction in which
their riding animal is facing [and] make gestures representing rukuc and sujiid, but we
do not find this [concession] for those performing an obligatory §alat under any
circumstances, except in the one instance of fear of attack.
475. We find that if one performs an obligatory §alat when able to stand up, the $alat
will be valid only if he is standing. Whereas those who are performing a
recommended $alat, may do so sitting.
476. We find that he who performs an obligatory §alat should perform it standing and
in the set time; if he cannot [stand], he should perform it sitting. If he cannot sit, he
should perform it lying down [and] should prostrate [snjud] if he can, or if he cannot,
just gesture.
477. And we find that zakat is an obligatory act which has some points in common
with $alat and some points which differ with §alat. We find that zakat is an obligation
[on some people] and not on others. When it is obligatory, there is nothing but to
fulfil what is required whatever the circumstances. It does not vary with excuse as
performing the $alat varies with regard to standing or sitting.
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478. We find that if a person has property in his hands the like of which is required
for paying zakat, but has a debt equal [to the amount of his property], he is not
required to pay zakat, and nothing is exacted [from him].
The §alat, however does not cease [to be obligatory] whatever the circumstances, and
he must perform it in whatever manner he can.
Al-Rabr said:
479. Al-ShaficI has another opinion. If he is indebted to the sum of twenty dinars, but
also has property equivalent to his debt, he is required to pay zakat, because Allah
says,
"Take alms from their wealth, so that they may thereby be cleansed and purified".89
For, if he gives these twenty [dinars] to another, his gift will be valid; if he gives it
as §adaqah (charitable gift), his §adaqah will be valid; and if it perishes, it will be
considered as having been his wealth. Since all the laws governing it prove that it is
part of his wealth, he must pay zakat on it on account of the verse.
Al-Shafici, may Allah bless him said:
480. We find that a woman who has property is not required to pray during the days
of menstruation, but zakat is required of her. And the same applies also to a child and
those whose reason is overcome.
[BAB AL-$IYAM]




481. We find that the fast (§iyam) is an obligation at a certain time, as the §alat is an
obligation at a certain time.
482. Then we find regarding the fast that travellers have been given the concession
(rukh$ah) to break the fast even though they are able to fast at that stated time. Then,
they have to make it later. Salat, however, is not like this, for no one is given the
concession (tarkhl§) to delay the $alat from its time to another day. [Furthermore] no
one is given the concession to shorten the fast, as one is given the concession to
shorten the §alat. Fasting does not vary according to the differences in a person's
circumstances as to whether he is sick or in health.
483. We find that if someone has sexual intercourse during Ramadan, and he is able
to free a slave he should do so, and if he has sexual intercourse during the pilgrimage,
he has to slaughter a she-camel (badanah)\ and if he has sexual intercourse during the
prayer, he has to ask for Allah's forgiveness, and no atonement (kaffdrah) is exacted.
Having sexual intercourse in all of these situations is forbidden (muharram). Then,
much of intercourse is forbidden with no atonement laid down.
Then we find that if he has sexual intercourse during certain of obligatory
types of fasting, such as when making up Ramadan, or by way of kaffarah for killing,
or zihar, there is no kaffdrah for this. However, he is required to make up a day [i.e.
to repeat the day] in all of these cases.
484. We find that unconscious persons and menstruating women are not required to
observe either fast or §alat. But when an unconscious man regains consciousness, or
a menstruating woman becomes pure they are required to make up the days of fasting
they have missed.
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There is no requirement for a menstruating woman to make up for the §alat [which
she has missed]. But in our doctrine, an unconscious man is required to make up the
§alat.
485. I have found that the pilgrimage is an obligation upon a particular category of
people, namely those who have the means to go there.
486. Then I found that the pilgrimage is in agreement with the §alat on one matter,
and in disagreement on other matter.
487. As far as what differs is concerned, he is allowed in §alat, to wear ordinary
clothes, whereas this is forbidden to a pilgrim.
488. A pilgrim is allowed to to speak intentionally, whereas someone who is praying
is not allowed to. A man will invalidate his tjalat [by talking while perfoming §alat],
and so cannot continue doing that prayer. He must restart a new prayer instead, but
he is not required to pay any kaffarah.
If a person invalidates (yufsidu) his pilgrimage he must nonetheless continue with it
even though it is invalid (fasid). He is not allowed to do anything else, but he must
perform another one in its place and make an offering.
489. The pilgrimage is imposed at a certain time, and the $alat is imposed at a certain
time. If a man makes a mistake involving the time, his pilgrimage is invalid.
Then, I found that both the pilgrim and the worshipper have been ordered to begin the
$alat at a certain time. If he begins before the time, his $alat is invalid. If the pilgrim
begins [the pilgrimage ceremonies] before the time, his pilgrimage is still valid.
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490. I found that the tjalat has a beginning and an end. I found its beginning is takbir
and its end is taslfm. And I found that, if he did what invalidates the $alat in between
the beginning and the end, it will invalidate all of it.
And I found that the pilgrimage has a beginning and an end, and several divisions
after that. Its beginning is ihram and the end of its division is casting stones (ramy),
shaving the head (hilaq) and sacrifice (nahr).
When he has done this, according to our doctrine and the indication of the sunnah, he
will abandon all the ihram except only having sexual intercourse with women. And
according to others, [he will abandon all the ihram] except for women, perfume and
hunting.
Then I found in this circumstance that if he has sexual intercourse before women
become halal (tahalluT) to him, he has to slaughter a she-camel. However, it does not
invalidate (mufsid) his pilgrimage.
If he does not have sexual intercourse until he has performed tawaf of the Kacbah,
women are permitted to him as is everything else which was forbidden during the hajj
while he was carrying out the rites of his pilgrimage, including spending the night
(baytutah) at Mina, stoning [the Jamrahs] and the farewell tawaf, doing all of this in
a state of being halal, having come out of the state of [being] ihram for the
pilgrimage. However, he cannot do anything in his §alat except in a state of ihram for
the $alat which persists during the entire prayer.
491. And I found that he has been ordered to do things during the pilgrimage which,
if he leaves them out, entails the substitution of a kaffarah, such as sacrifice, fasting,
charity (qadaqah) and another pilgrimage.
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And I found that he has been ordered to do many things in the §alat. There are two
kinds, either he leaves something fundamental of the §alat which invalidates his $alat,
[in this case] he cannot pay kaffarah or other things, but by starting afresh a new
§alat\ or if he leaves another thing commanded, other than the fundamental of $alat,
he has left the meritorious act, and the $alat will be valid, and no kaffarah is required
of him.
492. Then the pilgrimage has another time, that is circumambulation [of the Kacbah]
after the sacrifice when women become halal to him. Then this last is followed by
leaving Mina (al-nafar min Mina), and the farewell [circumambulation]. He is given
a choice in leaving, if he likes, he may do so early after two days, or if he likes, he
may "delay it.
Al-Rablc b. Sulayman informed us that al-ShaficI said:
493. Ibn TJyaynah informed us through an isnad going back to the Messenger of
Allah, may Allah bless him and grant him peace, that he said:
"Let not people hold to something against my wishes, for I only make permitted what
Allah has made permitted, and I only make prohibited what Allah has made
prohibited".
494. Al-ShaficI said: The isnad of this hadith is interrupted (munqatf). We know
very well Jawus's (d. 106) fiqh. Were this isnad confirmed as coming from the
Messenger of Allah may Allah bless him and grant him peace, in it is evidence
according to what I have described, if Allah wills.
He said, "Let not people hold to something against my wishes (la yumsikanna al-nas
calayya bi shay'), he did not say here; "do not adopt from me (la tamassakii canni)".
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Rather he [the Prophet] has ordered people to hold fast to what is imposed on his
authority, and Allah, the Exalted ordered the same.
495. Al-ShafiT said: Ibn cUyaynah informed us on the authority of Abu al-Nadr (d.
127), on the authority of cUbayd Allah b. Abl Rafic, on the authority of his father that
the Messenger of Allah may Allah bless him and grant him peace said:
"Let me not find any of you lying on his bed, who, when an order which I have
ordered or forbidden comes to him says: "We do not know this, we follow what we
find in the Book of Allah".90
496. We have been ordered to follow what he has ordered and to avoid what he has
forbidden. Allah has imposed that upon all His creatures in His Book. Nothing is
found in people's possession but what they adhere to on the authority of Allah the
High, then on the authority of His Messenger may Allah bless him and grant him
peace, and then through indications.
497. However, his saying- if he said it- "Let not people hold to something against my
wishes (la yamsikann al-nas calayy bi shayy reveals that the Messenger of Allah was
a model (qudwah). He has, however, special prerogatives which were not allowed to
the people although allowed to him, and things which were not forbidden to the
people although forbidden to him. Therefore he said, "people should not adhere to
everything which is [specifically] imposed on me of the things which were allowed
to me or forbidden to me and not to other people. If it is forbidden or it is allowed to
me, and not to other people, they should not hold to them.
90
Al-Risdlah. paras. 295-6, 622, 1106-7; Tartib Musnad. vol. I, p. 20.
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498. For instance, Allah the High, permitted to him the number of wives which He
wished or to marry a woman who had gifted herself to him. Allah says:
"[It is] exclusive to you not for the other believers".91 No one has the right to say that
the Messenger of Allah may Allah bless him and grant him peace simultaneously wed
more that four wives, or that he married a woman without a dowry, or he took £afi92
from ghanlmah (spoils). That was exclusively for the Messenger of Allah may Allah
bless him and grant him peace, because Allah the High clarified in the Qur'an and
through the tongue [word] of His Messenger may Allah bless him and grant him peace
that they were exclusively for him, not for others.
499. Allah enjoined him to give his wives the choice either staying with him [as
wives] or being divorced. [In this case] no one is allowed to say, "I swear I shall give
my wife the choice as Allah the High imposed upon His Messenger may Allah bless
him and grant him peace.
500. And this is the meaning of the Prophet's saying- if he said it, "Let not people
hold to something against my wishes, for I will not declare lawful except what Allah
declared lawful, and I will not prohibit except what Allah has prohibited (la yumsikann
al-nas ca\ayy bi shay', fa inni la uhill lahum ilia ma ahall Allah, wa la uharrim




SaJT is something valuable which the Prophet had choosen for himself before the distribution, such as
sword, horse or slave woman. See al-Jurjanl, al-TacrIfat. p. 134; al-TahanawI, Kashshai. vol. I, p. 869.
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501. In that manner, the Messenger of Allah may Allah bless him and grant him peace
acted. And also in that manner He enjoined on him to follow what He revealed to
him. And we bear witness that he followed it.
502. Therefore, when there is no revelation (wahy) on any question, Allah the High
has imposed through the revelation adherence to His [Prophet's] sunnah. Whoever
accepts [the authority of] the Prophet, is doing so by the command of Allah.
503. Allah the High says:
"And whatsoever the Messenger gives you, take. And whatsoever he forbids you,
abstain from".93
504. He, the Exalted and the High also says:
"But no, by thy Lord: they will not believe until they make you the judge regarding
the disagreements among them, then find in themselves no impediment touching your
verdict, but shall surrender in full submission".94
505. We have been informed on the authority of §adaqah b. Yasar, on the authority
of cUmar b. cAbd al-cAz!z that he asked [people] at Madlnah, and it was agreed that
pregnancy will not be apparent in less than three months.
506. Al-ShafiT said: Allah the Exalted and the High has put His Prophet may Allah
bless him and grant him peace vis-a-vis His Book and His religion in that relation
which He has explained in His Book.
507. The imposition upon all people is that they have to be aware that the Prophet





has revealed to him, and [that] he would not oppose Allah's Book, [and that] the
Prophet expounded on Allah's behalf the meaning of what Allah intended.
508. And the explanation of that can be seen in the Book of Allah.
509. Allah the High says:
"And when Our clear revelations are recited unto them, those who do not anticipate
the meeting with Us say: "Bring a Qur'an other than this or change it". Say [O
Muhammad]:" It is not for me to change it of my own accord. I merely follow what
is being revealed to me".95
510. Allah said to His Prophet may Allah bless him and grant him peace;
"
[O Muhammad] follow that which is revealed to you from your God."96
511. He says the like of this in more than one verse.
512. He the Exalted and the High says:
"Whoever obeys the Apostle obeys Allah".97
513. He says:
"But no, by thy Lord: They will not believe..."98
514. Al-Shafici, may Allah, the High bless him said: al-Darawardi informed us on the
authority of cAmr b. [Abl] cAmr, on the authority of al-Mu||alib b. Hanjab that the
Messenger of Allah said:





"I did not leave anything which Allah, the High has enjoined on you, but that I have
enjoined it on you. And I did not leave anything which He forbids you, but that I have
forbidden it to you".99
Al-Rablc informed us saying: al-ShaficI informed us saying:
515. Sufyan b. cUyaynah informed us on the authority of Salim Abu al-Na$r, on the
authority of cUbayd Allah b. Abl Rafic, on the authority of his father that the
Messenger of Allah may Allah bless him and grant him peace said:
"Let me not find any of you lying on his bed, who, when an order which I have
ordered or forbidden comes to him says: "We do not know this, we follow what we
find in the Book of Allah".
516. Allah has imposed $alat, zakat, hajj in general terms in His Book, then the
Messenger of Allah explained the meaning of what Allah, the High meant in terms of
the number of the prayers and its times, the number of bowings (rukiT), and
prostratings (sujud), the way of performing hajj, what one should do during hajj or
avoid, and which property zakat is to be taken from and how much and when.
517. Allah the Exalted and the High says:
"And the male and female thief, cut off their hands".100
518. And He the Exalted and the High says:






519. If we were to follow the Qur anic text, we would amputate the hands of all those
who can be called "thieves". And we would flog all those who can be called
"adulterers" one hundred lashes.
520. Since the Prophet may Allah bless him and grant him peace amputated hands for
a quarter of a dinar, whereas he did not cut off hands for less, and he stoned two free
married adulterers, whereas he did not flog them, we deduce that Allah, the Exalted
and the High intended amputation and flogging only for some thieves, not others, and
only for some fornicators (zunah), not others.102
521. A Similar case which is no way different is al-mash cala al-khuffayn (wiping over
boots).
522. Allah the Exalted and the High says:
"O Believers, when you rise to pray, wash your faces and your hands as far as the
elbows, and wipe your heads and [wash] your feet to the ankles."103
523. Since the Prophet may Allah bless him and grant him peace wiped his boots
(,khuffayn), we deduce that Allah's imposition of washing the feet (ghasl al-qadamayn)
is required only of some people, not of others. And mash is permitted to those who
put boots on after full purification (kamal al-taharah) on the ground of the sunnah of
the Messenger of Allah may Allah bless him and grant him peace, because he would
not wipe [his boots] while the obligation is to wash the feet as well as that he would
not withdraw the amputation of hands from some thieves, and the hundred lashes from
102
Al-Risdlah. paras. 223-7, 332-5, 375-382, 616, 646-9, 682-685, 1619-1920.
105 Al-Ma'idah: 6.
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some adulterers, when the obligation is to flog [the adulterer] and to amputate [the
hands of the thief].104
524. If one goes on to say that some of the Prophet's Companions have narrated that
he said; the Qur'an [concerning the obligation of wntft7] came earlier than the wiping
of the boots, since
525. Al-Ma'idah was revealed before mash which was confirmed in the Hijaz during
the battle of Tabuk, whereas al-Ma'idah was revealed before that date.
526. If someone should claim that there was a requirement of wutfu' prior to the wutfii'
in which the Prophet rubbed his boots and there was a requirement of wutfff revealed
after that which abrogated the wiping of the boots,105
527. let him bring us the imposition of two wutfii's in the Qur'an. We only know one
imposition of wutfil' [in the Qur'an].
528. If he claims that the Prophet wiped [masaha] before wuqlu' was imposed upon
him, he has claimed that the salat was performed without wuijii'. We know of no such
§alat ever without wutfu'.
529. Which verse [part] of the Qur'an (kitab) is earlier than the wiping of the boots
(al-mash cala al-khuffayn)l
530. Mash as we have described is deduced from the sunnah of the Messenger of
Allah. All of what the Messenger of Allah practised [sanna] of Allah's obligations is
similar to what we have described regarding the thief, the fornicator and other cases.
104
Al-Risalah. paras. 220, 1610-1621; Ikhtilaf al-Hadith. p. 57
105 Ikhtilaf al-Hadith. p. 60.
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531. Al-Shafici said: A sunnah never contradicts the Qur'an,106 and Allah, the High
is the one who guides (muwaffiq).
106
Al-Risdlah. paras. 278-281, 286-309, 326, 419, 458, 479, 480, 537, 606-7, 629, 631-2, 637-8, 644,
1613-4.
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THE NATURE OF THE PROPHET'S PROHIBITION107
Al-ShaficI, may Allah, the High bless him said:
532. The basis of prohibition (as} al-nahy) from the Messenger of Allah may Allah
bless him and grant him peace is [that] every thing which he [the Prophet] forbids is
unlawful (muharram), unles there is an indication from him that shows that he
prohibited that thing in a sense other than complete prohibition (tahnm); either he
intended by it prohibition in certain things, apart from others, or he may have intended
one to avoid it (tanzih), or he may have been giving instruction of good behaviour
(iadab) and option (ikhtiyar).
533. We would draw a distinction between the Prophet's prohibitions on evidence from
the Messenger of Allah may Allah bless him and grant him peace alone or a matter
which the Muslims do not dispute. We know that all the Muslims would not be
unaware of a sunnah, though some of them might be.
534. One thing most of the cammah do not differ about is that the Messenger of Allah
forbade as unlawful (tahnm), the exchange of gold for silver except hand to hand. He
also prohibited the exchange of gold for gold except equal weight for equal weight,
hand to hand. And he forbade two contracts of sale in a single contract.
535. We also say so, and the generality [of scholars] ('"ammah) agree with us, that
when two persons make an exchange of gold for silver, or gold for gold and do not
exchange the price and thing before they leave each other, that the contract is invalid
(mafsiikh).
10
There is also a section in al-Risalah which deals with the different kinds of prohibition laid down by
the Prophet under the subtitle: Sifat Nahy Allah wa Nahy Rasiilih, pp. 345-357.
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536. Our proof is that when the Prophet may Allah bless him and grant him peace
prohibited this, it became unlawful (muharram).
537. When two men make two contracts of sales in one contract of sale, both
exchanges are invalid (mafsiikh) as soon as the contract is made. For example of [such
an invalid] contract is attempted when [one party says to the other],"I will sell to you
on the basis that you sell to me. [This is invalid] because the contract is concluded on
the basis of the two parties taking possession from the opposite number of something
which is not then in his possession.
538. The Prophet may Allah bless him and grant him peace forbade contracts
involving uncertainty (bayc al-gharar). An example of this is when I say to you: This
article of mine is yours for ten in cash [now], or fifteen later. This has required him
to take possession and [to pay] one of the two prices, for the sale has not been
concluded for a known price. There are many aspects involved in the contract of
gharar. This will be sufficient for us. The Prophet may Allah bless him and grant him
peace [also] forbade the marriage of shigharm and mufah (temporay marriage).
539. Whatever a sale concluded for something prohibited, it does not become my
possession based on the Prophet's prohibition. Because I have possessed someting
prohibited (muharram) by the means of prohibited transaction. We, therefore apply the
prohibitions as the same level if there is no such distinctive indication from the
Prophet. So, we declare these things invalid as well as mufah and shighar just as we
invalidate two sales in a single contract.
108
This is one type of marriages practiced during the Pagan time which was abolished by Islam. This
marriage is illustrated as a man will marry another man's daugther or sister on condition the latter will marry
the former's daughter or sister without paying any dowry. See Tartlb Musnad. vol. II, p. 9.
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540. There are things the Messenger of Allah may Allah bless him and grant him
peace prohibited in certain circumstances, so we conclude from his sunnah that he
intended the prohibition to operate in those precise circumstances. For example Abu
Hurayrah relates from the Prophet may Allah bless him and grant him peace that he
said, "let none of you make an engagement of marriage in competition with his
brother's proposal".109
541. If it were not that proof existed from him, the prohibition in this case would be
a prohibition of the first kind [haram]. Therefore, it would be unlawful for the other
to make a proposal of marriage if a man had already proposed to that woman.
542. But when Fafimah bint Qays said; "The Messenger of Allah said to me, "When
you have completed the waiting period (ciddah), tell me". When she finished her
waiting period, she told him that Mucawiyah and Abu Jahm had made proposals of
marriage to her. Then the Prophet may Allah bless him and grant him peace said: "As
far as Mucawiyah is concerned, he is a vagabond - a poor wretch-who has no property.
And as for Abu Jahm, he would not leave his stick from his shoulder. Rather, marry
Usamah b. Zayd". She said: I disliked him. The prophet said, "Marry Usamah". I
married him, then Allah blessed the marriage abundantly, and I was happy with him".
[From this report], we deduce that he [the Prophet] did not forbid making a marriage
proposal, or a marriage proposal in competition with somebody else; but what he
forbade is making a marriage proposal when the woman has already given her consent




man were to make a proposal of marriage then it would spoil things either for the one
who had been accepted, or for the woman or for both of them together.11"
And he might spoil the engagement of both of them, and then nothing happens
between the woman and the man who is now proposing to marry her.
543. Had Fapmah informed him that she had accepted one of them, he would not
have made a proposal of marriage to her -Allah willing- on behalf of Usamah.
However, she informed him about a marriage proposal and sought his advice.
Therefore, from her hadith, there is an indication [proof] that she had neither accepted
nor rejected.
544. When a woman is in this situation, it is permissible [to some one else] to make
proposal of marriage to her. But, when a woman has accepted the first man and it
occurs to her to ask [her guardian] to marry her to that man, she may not be offered
a proposal of marriage when she has given consent to a previous offer such that if her
wall gave her in marriage that would result in a lawful marriage.
545. Supposing someone says: Her situation after she has agreed is different from her
situation following the proposal but before she agrees. So also her situation when she
is proposed to before she agrees differs from her situation before she is proposed to.
Similarly, if the proposal is repeated after she had [first] refrained from speaking and
kept silent, when silence cannot always be taken as acceptance.
546. No view in my opinion is permissible except what I have mentioned by
inference. If it were not for the indication provided by the sunnah, once she has been
110 Al-Risalah. paras. 847-862.
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proposed to, she would be prohibited to anyone other than the first man who had made
a proposal of marriage until that offer was withdrawn.
547. The prohibition of the Prophet may Allah bless him and grant him peace is
divided into two categories.
548. Whatever he prohibited is forbidden except where something happens that makes
it permitted (halal).
If a man happens to do a forbidden thing, it would not make the forbidden
permissible. It still remains as originally unlawful, because it did not come through a
way which will make it permissible.
549. For example, people's properties are forbidden to others; and women are
forbidden to men, unless a man take another's property into his possession by lawful
means through a contract of sale (bayc), or a gift (hibah) or some other means. And
women are unlawful except through a valid marriage or legitimate slave ownership
(milk yamin).]U
550. If a man purchases something in a forbidden sale, the forbidden item he has
purchased still remains forbidden, because he has not acted in a way that legitimizes
his ownership, and it will not make the forbidden [thing] permissible. If he marries
in a forbidden manner, the unlawful woman does not become lawful to him.
551. What I have been forbidden from in terms of doing something with something




possesion of anyone else, is a prohibition of choice (nahy al-ikhtiyar), and we are not
supposed to commit it.
If someone intentionally commits that action, he is disobedient by doing that action,
and is considered to have done other than the preferable (ikhtiyar). However, his
property would not be unlawful nor what is permitted to him.
552. It is related from him [the Prophet] that he ordered an eater to eat what is near
to him, and not to eat from the top of the dishes (ra's al-tharid/al-tacam)u2 and not
to sleep (tacris)U3 on the open road.
If he eats what is not near to him, or the top of dishes or sleeps on the open road, he
is sinful by that action which he has committed if he is aware of the Prophet's
prohibition, but it does not make those dishes forbidden to him.
553. This is because the food is not the same as the action, and he needs do nothing
to make it permissible. The food is halal, and what is halal does not become haram
for him because of some disobedience regarding eating from the wrong place.
554. Similar to this is the prohibition against sleeping on the open road. The road is
permitted to him, but he is considered disobedient by sleeping on the road, and his
disobedience does not forbid him from using the road.
555. What I said was, that he will be disobedient [by these actions], if there is proof
to the effect that that man knew that the Prophet may Allah bless him and grant him
peace had forbidden them.
112
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CONCLUSION
Having discussed and analysed al-Shafici's views on hadith and his work Jimac
al-Ilm, there are some remarks that could be drawn from this study.
Al-ShaficI's ability to establish a new madhhab resulted from his series of
travels and studying under different teachers of different approaches. The combination
of the school of Hijaz (ahl al-hadith) and the school of Iraq (ahl al-ra'y) have made
al-ShaficI an eclectic. His madhhab, therefore, pays attention mostly to the Qur'an and
sunnah of the Prophet and restricts the use of qiyas. Al-Risalah for instance is the
outcome of this approach.
The position of hadith in Islam has passed through different stages. In the
beginning of Islam and prior to al-ShafiTs time, hadiths were well accepted. But by
al-Shafici's time the position of hadith or the sunnah of the Prophet as a source of
Islamic jurisprudence had been challenged by some groups. Jimac al-cIlm for example,
is a significant evidence for the existence of this phenomenon. Hadiths were either
entirely or partly rejected by certain groups. Ahl al-kalam are recognised as a group
which repudiated the entire hadiths. Ahl al-kalam in al-ShafiTs writings, according
to most authors refers to the Muctazilah. Other groups are also significant such al-
Rawafid, al-Khawarij and others.
On the other hand, those who rejected a part of the hadiths, i.e. khabar al-
wahid, are referred to as the followers of fiqhi madhhab. This rejection may be due
to their different approach.
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Al-ShafiT has treated these two rejections in his writings. Arguments in favour
of hadith as a whole, which should be accepted and proofs in favour of khabar al-
wahid to be recognised and accepted, are well documented in his writings, such as al-
Risalah, Jimdc al-cIlm, Ikhtilaf al-Hadith and IkhtilafMalik wa al-Shafici.
The concept of the simnah of the Prophet (sunnat al-Nabi) is very significant
in al-ShafiT's discussion. His thesis argues that once a hadith of the Prophet is
definitely confirmed as coming from the Prophet, it must be accepted. Whatever
others, i.e. the Companions or the Successors, may have said or done which opposes
it does not affect it. In other word, athar of others cannot set aside the hadith of the
Prophet. Furthermore it would not strengthen it, even though it agrees with it.
Differences of rulings held by different madhhab are not solely matters of
disagreement. Disagreements on the branches of law (furuc) resulted from a different
approach to the sources of law. An example is the acceptance of khabar al-wahid.
Because of disagreement as to whether or not khabar al-wahid should be accepted,
many different rulings on certain issues have been produced by fuqaha'. The reciting
of Basmalah for instance, varies. Some say it loudly and others not. Certain fuqaha'
do not accept that the basmalah should be recited aloud for this is opposed to certain
principles they held.
Al-ShafiT was consistent in enforcing the acceptabilty of hadiths. Throughout
his usuli writings, the importance of hadith, the obligation to obey the Prophet and
the obligation to accept the hadiths of the Prophet, were dominant and lay at the basis
of his writings. Jimai al-Ilm is an example of this. His consistency on this matter may
reflect the fact that of that time, rationalist movements especially the Muctazilah who
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gave priority to reason (caql) were dominant and paid no attention to hadiths, claiming
that they were contradictory to each other. To correct this misunderstanding, al-ShafiT
sought to adopt his approach, reinforcing his views by the constant use of repetition.
As far as mursal hadiths are concerned, it may be concluded that al-ShafiT
accepted them on certain conditions as laid down in al-Risalah. The acceptibilty of the
mursal hadiths also has contributed to the differences of rulings, since some jurists
accept it as an argument, while other do not.
With regard to the seeming differences among hadiths, al-ShafiT has offered
a method of solving this problem. Disagreements among hadiths are not just an
absolute disagreement. There are principles to be employed in the conduct of this
matter, such as whether or not they are nasikh or mansdkh, general or particular or
others. Whatever they are, the apparent differences among hadiths may be reconciled
according al-ShafiTs theory.
As far as Jimai a\-Ilm is concerned, it is a strong evidence to show that history
repeats itself, as a phenomenon that took place in history may happen again. For
example, if the rejection of hadiths happened during al-ShafiT's time (second century
of Hijrah), it may happen again in this century. This phenomenon should not happen
in the first place if al-ShafiT's theory and proofs are duly understood.
To emphasise this point again, Jimai al-Ilm is very important in order to
understand the development of Islamic law. If we compare Jimai al-llm and al-
Risalah in terms of contents, the former could be said to be a summary of the latter.
However, in certain issues, it discusses points in detail while in certain cases it lays
them out briefly.
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Having discussed all these, we suggest that further study on al-ShafiTs other
writings should be undertaken in order to establish his views in greater detail. The
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